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Abstract

This research examines the inconsistency between legal rules and their application in practice the
management within the song royalties on Indonesia. The findings of this study indicate that, normatively,
safeguarding of creators' economic rights has been regulated in Copyright Law Number 28 of 2014 and
Government Regulation Number 56 of 2021 on the Management of Song and/or Music Royalties and
Regulation about the Minister of Ministerial Regulation of Law and Human Rights Number 9 of 2022,
through a royalty management mechanism by Collective rights management organizations and the
national collective management authority. However, in practice, that implementation of these
regulations has not been optimal due to a lack of transparency, weak supervision, and low compliance
by music users in paying royalties. Therefore, greater oversight is needed, increase transparency,
enforce the verdict more strictly so that ensuring economic rights for songwriters can be carried out
effectively.
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INTRODUCTION

Intellectual Property Rights refer to rights originating from intellectual creativity that has been
realized in tangible form. One crucial form of IPR is copyright, which is the protection rights granted by
the state for creations in the fields of science, art, and literature. In Indonesia, patent regulations are
regulated in Law Number 28 about 2014 concerning Law on Copyright along with Government
Regulation No. 56 of 2021 concerning the administration of song and/or music copyright royalties.
Despite having a strong legal basis, copyright infringement still occurs frequently, mainly due to the
ease of illegally copying and downloading works through digital technology and the internet (Faidatul
Hikmah, Andri Yanto, 2023).

Songs and music constitute a form of a source of entertainment to public, beyond
entertainment, songs and/or music are ingrained in people's daily lives. Music is not only listened to for
personal enjoyment as an easy and enjoyable activity, but it is also used commercially or for personal
gain, such as in radio broadcasts and karaoke businesses. In commercial use, music is sometimes
used without the user making royalty payments to the creator or copyright holder, and sometimes
without requesting permission to utilize the song or music. This causes losses for the creator, and of
course, it means that the owners and holders of the song’s or music’s copyright do not receive the
royalties to which they are entitled (Jilid, 2023).

Constitutionally, Indonesia’s 1945 Constitution provides the basis for copyright safeguarding
within the framework of human rights and the principle of the rule of law. Section of Article (1) states
that every person is entitled to personal development through meeting their basic needs and accessing
the benefits of science and technology, arts, and culture. Furthermore, Section of Article 28D (1) affirms
the right of every person for acknowledgment, safety, safeguarding, and legal assurance. Thus, the
protection of creative works, including musical works, is part of the state's responsibility to uphold the
constitutional entitlements of citizens within the constitutional legal system (Ali, 2025).

If the rights holder is not the original creator, then the rights they possess are limited to
economic rights, whereas moral rights are inseparable from the creator. This provision is governed by
Law Number 28 of 2014 on Copyright. To protect the economic interests for songs and music creators,
the government established National Collective Management Organization through government
Regulation No. 56 of 2021 on the Administration of Royalties for Copyright of Songs and Music, which
oversees the collection and distribution of royalties from the use of works by other parties (Cahyani et
al., 2025).

The regulation of copyright under Law No. 28 of 2014 on Copyright and its implementing
regulations forms part of national legal policy. Legal policy is defined as state policy in formulating
legislation based on the 1945 Constitution, particularly Article 1. Based on this provision, Indonesia's
legal policy derives from three core principles, namely the principle of the rule about law, a republic with
a unitary system, and the principle about democracy (Wiryadi & Dwi, 2024).

Legal politics in the formulation of legislation and government the regulatory framework in
Indonesia is still far from the ideal of constitutional democracy. Inequality in participation, domination of
power, and neglect of the value of justice indicate that the reconstruction of legal politics is a necessity
(Ali G P, Alma S, Ana R, Titin P, Ratiani P, Suryaningsi, 2025). This situation is further exacerbated by
the fact that established regulations are often not followed by effective and consistent implementation,
so that the objectives of legal regulation, which are intended to achieve certainty, justice, and legal
benefits, cannot be optimally achieved.

According to Gustav Radbruch, it is important to strike a balance between justice, legal
certainty, and utility. If positive law does not provide substantive justice, then justice must be prioritized
as the main principle. In this context, laws governing royalties are insufficient if they only emphasize
procedures and institutions; they must also ensure that the royalty system is transparent, accountable,
and favorable to creators (Ramadani et al., 2025).

RESEARCH METHOD
In compiling this journal, the author used a normative legal research method. Normative
research focuses on legal norms set out in legislation and court judicial decisions along with legal norms
present in society (Juanda, 2025). In this normative legal study, the author uses the following approach:
1. The legislative approach: which is research into legal products. This approach is used by
researchers to examine legislation related to the issue being studied (Husnul Khatimah, 2022).
2. Case Approach: Researchers study cases related to the legal issues being investigated. The cases
discussed are those that have been decided by the courts (Hakim, 2025).
3. Historical Approach: The historical approach examines the historical aspects of the legal or
regulatory issues being studied (Puijiati, 2024).
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4. Conceptual Approach: Generating ideas by analyzing legal materials to create an understanding of
the meaning contained in legal terms (Rohman et al., 2024).

The object of this study is to examine the economic rights of songwriters arising from the use
of musical works, particularly in the form of royalties. The scope of this study is limited to royalty
practices and issues in the Indonesian music industry, particularly those related to the use of songs by
companies, digital platforms, event organizers, and other parties that commercially exploit creative
works.

This study focuses on analyzing the statute and implementation of songwriters' economic rights
in royalty disputes, as regulated and implemented in accordance with Copyright Law No. 28 of 2014,
Government Regulation No. 56 of 2021 related to the administration of royalties for music and/or songs,
along with Minister of Law and Human Rights Regulation No. 9 of 2022.

The main source of materials or data in this study is secondary data consisting of:

1. Primary legal materials: legal materials that consist of laws and regulations, in which this study
utilizes Law Number 28 of 2014 concerning Copyright and Government Regulation Number 56 of
2021 regarding the Management of Royalties for Copyrights of Songs and/or Music(Fasya et al.,
2023).

2. Secondary legal materials: these include relevant reference books, scientific papers, and various
related articles (Armia, 2022).

3. Tertiary legal materials, which provide guidance and explanations, include legal dictionaries,
language dictionaries, encyclopedias, and legal encyclopedias (Muhaimin, 2020).

The method of data collection employed in this research involved a literature review utilizing
secondary data. This entailed gathering various legal regulations and literature pertinent to the subject
being examined. The methods applied in this study include descriptive analysis to clarify the content of
the regulations and qualitative analysis to offer a detailed understanding of their significance, enabling
the research questions to be addressed effectively. This is achieved through the organized grouping,
choosing, and gathering of legal information.

RESULTS AND DISCUSSION
Legal Policy in Regulating the Economic Rights of Songwriters Related to Royalties in the
Indonesian Music Industry

Legal policy can be defined as the outline of legal policies established by the state in terms of
the application and enforcement of existing laws and the formation of new laws and strategic
instruments in determining the direction of national legal development (Ali G P, Aima S, Ana R, Titin P,
Ratiani P, Suryaningsi, 2025). Legal politics encompasses several important dimensions, namely: law
formation, law enforcement, and legal reform. Meanwhile, legal politics can be classified into permanent
legal politics and periodic legal politics. The functions of legal politics are: first, to serve as the basis for
the direction of national legal development. Second, to direct the formation of legislation in accordance
with the values and needs of society. Third, preventing overlapping legal norms or the formation of
repressive and unfair laws. Fourth, realizing social justice and the protection of human rights
(Muh.Nasir, 2025).

Legal policy (legislation) is a policy made by officials or state/government agencies/institutions
to formulate good legislation. In this sense, national legal policy can be found constitutionally in the
1945 Constitution, which provides the basis for the principles of national legal policy in Indonesia that
are to be implemented. The principle of the rule of law adopted in our concept of national legal policy is
the principle of the rule of law (Wiryadi & Dwi, 2024).

According to the Constitution, the 1945 Constitution of the Republic of Indonesia establishes
the foundation for copyright protection as part of human rights and the rule of law. Article 28C, paragraph
(1), asserts that every individual has the right to improve themselves by meeting their essential needs
and to gain advantages from science, technology, arts, and culture. Moreover, Article 28D, section (1)
confirms that every individual has the right to acknowledgment, safety, safeguarding, and legal
assurance. Therefore, safeguarding creative works, such as musical compositions, is an essential duty
of the state to maintain the constitutional rights of its citizens within the framework of the legal system
(Ali, 2025).

The principle of the rule of law encompasses justice, legal certainty, and protection of citizens'
rights. Justice is a universal value that is the primary objective of every legal system. Within the
framework of the rule of law, justice is not only interpreted as equal treatment before the law, but also
as a guarantee that every individual receives protection and respect for their fundamental rights
(Faridah & Triyunarti, 2025).
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Legal certainty is a key principle in a country that follows the rule of law, ensuring that every
government decision has a clear legal basis and is accountable. In state administration, legal certainty
provides protection to citizens against arbitrary government actions (Raja et al., 2025). The protection
of citizens' rights is the state's effort to ensure that every citizen receives their rights. The state is obliged
to respect and guarantee the implementation of human rights for all citizens, based on Articles 28A to
28J of the 1945 Constitution. In addition, the establishment of institutions such as Komnas HAM
(National Human Rights Commission) demonstrates the state's seriousness in ensuring that citizens'
rights remain protected (Fikri et al., 2025).

Royalty arrangements are governed by Law No. 28 of 2014 concerning Copyright. Article 4
states that copyright is an exclusive right consisting of economic rights. Economic rights are rights
granted to exclusively exploit the value of a creative work and commercialize it. Economic rights initially
belong to the creator of a work, but can be transferred or replaced through a legal cooperation
relationship in accordance with laws and regulations. Unlike moral rights, economic rights are not limited
in number of owners, depending on the agreement created between the copyright owner and other
parties who will use it for exploitation purposes (Faidatul Hikmah, Andri Yanto, 2023).

Article 9 paragraph (1) outlines various forms of economic rights comprising the publication,
reproduction, translation, adaptation, distribution, performance, public communication, announcement,
and rental of copyrighted works (Hadi et al., 2025). Economic rights granted to the creator or copyright
owner encompass the right to publish, reproduce in any form, translate, adapt or transform, distribute
the work or its copies, perform, announce, communicate, and rent the work (Haq, 2025).

Observations of Law No. 28 of 2014 itself shows that there is still a need for several
improvements, such as stricter sanctions, refinement of the aims and objectives of the establishment of
professional organizations, and so on, so that it is able to prevent copyright infringements. Therefore,
the government issued a regulation that regulates music royalties in more detail, namely Government
Regulation No. 56 of 2021 governing the management of royalties for songs and/or music copyrights
(Indarsen, 2023). The issuance of this regulation by the government is mandated by the Copyright Law
and aims to optimize the management of royalties for song and/or music copyright holders. Government
Regulation No. 56 of 2021 authorizes the National Collective Management Organization (LMKN) as a
legitimate institution representing the economic rights of creators and related rights holders in the
collection, management, and distribution of royalties from parties who commercially utilize their works
(Prabowo, 2023).

Ministry of Law and Human Rights Regulation No. 9 of 2022 also provides more detailed
technical guidelines on the procedures for collecting and distributing royalties. In addition, Ministry of
Law and Human Rights Regulation No. 9 of 2022 provides further guidance so that, normatively, the
regulations are sufficiently detailed to serve as a basis for implementation in the field. This means that,
legally, the economic rights of creators are already sufficiently protected (Agung et al., 2025).

There are obstacles in enforcing royalty protection, namely due to the lack of awareness among
owners and licensees of the importance of copyright registration. Another obstacle is caused by the
emergence of various professional organizations in the form of Collective Management Organizations
that have the same interests, duties, and functions in royalty management due to the ambiguity of the
Copyright Law in explaining in detail the existence of collective management organizations themselves
(Indarsen, 2023).

Although the regulations regarding the economic rights of songwriters, specifically royalties, are
comprehensive, in reality compliance with these regulations is minimal, such as in the case of music
performances in cafes. When a creative work is used by another party for commercial purposes (profit),
permission must be sought from the copyright holder in accordance with the rules that have been
explained. However, in reality, many performers play other people's songs in cafes throughout
Indonesia without permission from the copyright holder (Fahmi Kharisma, 2022).

The relationship between legal policy and the protection of songwriters' economic rights is
reflected in state policy The legal framework governing royalty management is provided in Law No. 28
of 2014 on Copyright, Government Regulation No. 56 of 2021 concerning the Management of Royalties
for Songs and/or Music, and Regulation of the Minister of Law and Human Rights No. 9 of 2022, which
regulates the administration of royalties by Collective Management Organizations and the National
Collective Management Organization. The policy is designed to secure economic remuneration for
songwriters; nevertheless, in practice there remains a gap between the existing legal provisions and
their implementation
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Implementation of Songwriters' Economic Rights in Royalty Dispute Resolution in the
Indonesian Music Industry

With the enactment of the 2014 Copyright Law and reinforced by the issuance of Government
Regulation No. 56/2021. The existence of an institution for the collection of economic rights, known as
the Collective Management Institution (LMK), is an institution that manages economic rights with the
authority to collect, distribute, and manage economic rights to obtain royalty payments for the use of
copyrighted works, such as music. The provisions contained in Article 1 paragraph 22 of the Copyright
Law also emphasize that the authority of the LMK is to collect and distribute royalties. This is further
emphasized by the provisions of Article 87 paragraph (2), which states that users make royalty
payments to the relevant rights owners, creators, or copyright holders through the LMK (Afifah Husnun
U.A, Muhammad Hafiz, Rachmalia Ramadhani, 2021).

Based on Article 12 of Government Regulation Number 56 of 2021, the collection of royalties
from the use of songs or music for commercial purposes is carried out by the National Collective
Management Organization from song users. The management of royalties is entrusted to the Collective
Management Organization, which is required to obtain an operational permit from the Minister in
accordance with Regulation of the Minister of Law and Human Rights Number 9 of 2022. The collected
royalties are then distributed to the creators through the Collective Management Organization after
deducting operational costs of up to 20% (Purwadi et al., 2025).

In its implementation in the field, there are several major issues in music royalty management
in Indonesia, namely that the National Collective Management Organization plays a very important role
in protecting the economic rights of songwriters and copyright holders. However, practices in the field
show that this system still faces serious challenges, particularly in terms of transparency and
accountability. The lack of transparency regarding the process of calculating, collecting, and distributing
royalties, as well as the suboptimal integration of the Song and Music Information System (SILM), are
maijor obstacles to creating a fair and reliable system (Mandala et al., 2025).

In addition, there are differences in determining the amount of royalties to be paid, depending
on the type of use,scale of business,and number of song plays. This creates potential unfairness for
both users and creators, as well as a lack of awareness, weak law enforcement, and a lack of public
understanding of the importance of copyright protection, especially for cafe, karaoke, restaurant, and
concert owners, as well as users of songs who profit from them (Usman et al., 2025).

The case of copyright infringement in the Jakarta Central Commercial Court Decision Number
92/Pdt.Sus-Hak Cipta / 2024 / PN.Niaga.Jkt.Pst The case of misuse began in 2023, Agnes Monica sang
the song Bilang Saja at a concert held in Surabaya without permission from the composer -Aris Sapta
Hernawan alias Ari Bias, who felt aggrieved over the unpaid royalties that resulted in him not receiving
economic rights from the commercial performance of the song. From a legal perspective, the actions
taken by Agnes Monica have violated Law No. 24 of 2014 and Government Regulation No. 56 of 2014,
which resulted in the economic rights to the song that should have been obtained by the creator not
being paid, thus potentially leading to legal issues in the form of a civil lawsuit against the use of the
song without permission (Fadli, 2025). The judge ruled that Agnez had used the song “Bilang Saja”
without permission from its creator, Ari Bias, in three commercial concerts. The judge's ruling requires
Agnez Mo to pay Rp 1.5 billion to Ari Bias. “The ruling is not in accordance with Law Number 28 of 2014
concerning Copyright, so we (Commission |ll of the House of Representatives) have asked the
Supreme Court Supervisory Agency to follow up on the report,” said Habiburokhman (kompas, 2025).

The dispute between Ahmad Dhani and Once Mekel arose due to differences in opinion
regarding the obligation to pay royalties for songs written by Ahmad Dhani from Dewa 19 that were
performed by Once Mekel in concert. Ahmad Dhani argued that Once Mekel was obliged to pay royalties
for his performance, while Once Mekel stated that the responsibility for paying royalties lay with the
event organizer. This dispute was finally resolved through mediation on April 18, 2023, at the Ministry
of Law and Human Rights of the Republic of Indonesia (Aydelwais et al., 2023).

There are implementation obstacles due to the lack The lack of accountability and transparency
in royalty management by Collective Management Organizations (LMK) significantly undermines
creators’ trust in the copyright protection system in Indonesia. The National Collective Management
Organization (LMKN) is responsible for administering royalties derived from the utilization of artistic
works; however, it frequently faces criticism regarding unclear financial reporting and inconsistent
royalty distribution. Moreover, the absence of transparent reporting mechanisms, such as periodic
updates through the Song and/or Music Information System (SILM), has caused many creators
particularly independent artists to feel disconnected from their financial rights (Prasada, 2025).

In its oversight role, the government plays an important part in ensuring that provisions
regarding royalty payments and management are properly implemented in accordance with applicable
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regulations. However, in practice, this oversight still faces various obstacles, such as the lack of an
accurate song data system and the large number of businesses that use music commercially but do not
pay royalties. This situation shows that oversight of regulatory implementation is still not optimal
(Hediati, 2021).

In the context of legal sanctions, copyright holders can sue users of songs who fail to pay
royalties based on Law Number 28 of 2014 concerning Copyright. Article 113 stipulates that violations
of the creator's economic rights are punishable by imprisonment for a maximum of 3-4 years and/or a
maximum fine of IDR 500,000,000 to IDR 1,000,000,000. However, the enforcement of these sanctions
in the field has not been optimal due to unclear enforcement mechanisms and weak law enforcement
efforts, resulting in many commercial music users continuing to ignore their royalty payment obligations
(Andi Lolo Gunawan, Emilda Kuspraningrum, 2023).

In addition, the gap between legal norms and actual implementation is also influenced by the
political will of the state to ensure effective policy implementation. Although the government has
established regulations and institutions such as LMKN to support the management of royalties by the
state, the success of this mechanism is highly dependent on the state's commitment to strengthening
oversight, improving the work registration system, and ensuring the fair distribution of royalties to
creators (Aliansyah, 2022).

The effectiveness of royalty dispute resolution can be measured by the consistency between
legal provisions and their implementation in the field. Normatively, the dispute resolution mechanism is
regulated in Law No. 28 of 2014 on Copyright, Government Regulation No. 56 of 2021 on the
Management of Royalties for Song and/or Music Copyright, and Regulation of the Minister of Law and
Human Rights No. 9 of 2022. However, in practice, these mechanisms have not been effective due to
a lack of transparency in royalty management, weak supervision, and low compliance by music users
in paying royalties, so that creators often find it difficult to obtain their economic rights quickly and fairly.

Thus, it can be thoroughly analyzed that the existing regulations have not fully succeeded in
achieving their legal policy objectives, namely providing effective protection for the economic rights of
songwriters. Although the legal framework is in place, implementation in the field still needs
improvement, especially in terms of transparency, supervision, and law enforcement, so that the royalty
system can truly provide tangible benefits for songwriters.

CONCLUSION

Legal policy in regulating the protection of the economic rights of songwriters is reflected in the
establishment of a legal framework by the state through Law No. 28 of 2014 on Copyright, Government
Regulation No. 56 of 2021 regarding the Management of Royalties for Songs and/or Music, and
Regulation of the Minister of Law and Human Rights No. 9 of 2022. These provisions regulate a royalty
management system administered through Collective Management Organizations and the National
Collective Management Organization to secure the economic rights of songwriters.

However, its implementation has not been optimal due to a lack of transparency in royalty
management, weak supervision, and low compliance by music users in paying royalties. Therefore,
improved supervision, transparency, and law enforcement are needed so that the protection of
songwriters' economic rights can be more effective.

To prevent future royalty disputes, the government needs to strengthen its supervision of
Collective Management Organizations and National Collective Management Organizations to ensure
more transparent and accountable royalty management, for example through periodic audits,
improvements to the copyright data system, and the use of digital technology. In addition, the obligation
to pay royalties should be imposed on parties who derive economic benefits from the commercial use
of songs, such as concert organizers, cafes, restaurants, entertainment venues, and karaoke
businesses, rather than on singers who only perform. The government also needs to clarify regulations
regarding the parties responsible for royalty payments, including the use of songs on digital platforms.
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