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Abstract

The Political Party Court is an internal institution established by political parties to independently resolve
disputes within the party before resorting to state courts. It plays a strategic role in maintaining
organizational stability and strengthening intra-party democracy. The objective of this study is to analyze
the binding force of the Political Party Court's decisions and their implications for the effectiveness of
dispute resolution and the quality of internal party democracy in Indonesia. The research method used
is normative legal research with a legislative and conceptual approach based on literature studies. The
results of the study indicate that normatively, the decisions of the Party Court are binding on members
and administrators based on positive law and the party's Articles of Association/Bylaws, but their
effectiveness is often hampered by non-compliance by the parties, weak internal enforcement, and
continued open access to state justice. This condition causes the Party Court's function as an
autonomous forum for dispute resolution and a driver of transparent and accountable intra-party
democracy to not function optimally. Therefore, institutional strengthening, affirmation of the legal
standing of its decisions, and increased internal party commitment are needed to make the Party Court
the primary mechanism for resolving internal disputes.
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INTRODUCTION

Political parties are a key pillar of the modern democratic system, serving as a means of
articulating and aggregating public interests, providing political recruitment, and providing political
education for citizens. In the context of Indonesian democracy, political parties hold a strategic position
in determining the direction of public policy through their involvement in the general election process
and governance. Therefore, the quality of national democracy is greatly influenced by the level of
democratization within political parties, known as intraparty democracy. (Pattalongi et al., 2024a)

This demonstrates the recognition that political parties hold a central position as intermediary
institutions between the state and society. From a political science perspective, this view aligns with
Giovanni Sartori's classical theory, which positions parties as a key element in the system of political
representation. The aforementioned functions of articulating and aggregating interests are also
fundamental to parties, namely filtering and integrating diverse societal aspirations into more systematic
and targeted public policies.

However, in practice, the internal dynamics of political parties in Indonesia are often marred by
various forms of internal disputes, such as leadership conflicts, leadership struggles, differing
interpretations of the party's constitution and bylaws (AD/ART), and disputes related to the nomination
process in general elections. These internal disputes often escalate into protracted conflicts that impact
the stability of the party organization and even have implications for the stability of the broader political
system. This situation demonstrates that internal dispute resolution mechanisms for political parties are
a crucial aspect in maintaining organizational consolidation and strengthening intra-party democratic
practices.

In response to this need, the Indonesian legal system authorizes political parties to resolve
internal conflicts through an institutional mechanism within the party known as the Political Party Court.
Regulations regarding the Party Court are contained in Law Number 2 of 2011, amending Law Number
2 of 2008 concerning Political Parties. This institution stipulates that, initially, internal party disputes
must be resolved through the Party Court or a similar institution established by each political party. This
institution is projected to be an efficient and expeditious dispute resolution forum, while also reflecting
the principles of independence and organizational autonomy of political parties.

Normatively, the rulings of the Political Party Court are important because they are binding on
the members and administrators of the political party concerned. Furthermore, in some types of
disputes, the rulings of the Political Party Court are also a prerequisite before the dispute can be
submitted to a state judicial institution. Thus, the Political Party Court not only functions as a mechanism
for resolving internal conflicts but also plays a role in maintaining party organizational governance in
accordance with democratic principles and the rule of law. (Azzahra, 2022)

However, in practice, the existence of the Political Party Court still faces various challenges.
Several cases demonstrate that the rulings of the Political Party Court cannot always be effectively
implemented by the disputing parties. Furthermore, attempts to bring internal party disputes to the realm
of state courts, such as state administrative courts or district courts, continue to frequently generate
debate regarding the legal force and finality of the rulings of the Political Party Court. This situation
raises questions about the effectiveness of this institution in resolving internal party disputes
independently and its implications for strengthening intra-party democracy in Indonesia.

On the other hand, the weakness of the internal party dispute resolution mechanism could
potentially hinder the democratization process within political parties. Internal conflicts that are not
resolved effectively can trigger organizational fragmentation, reduce public trust in political parties, and
hinder the party's function as a democratic institution (Budiatri et al., 2018). Therefore, it is important to
examine in more depth the legal force of the Political Party Court's decision and its implications for the
effectiveness of internal dispute resolution and the development of intra-party democracy in Indonesia.

Based on this background, this study aims to analyze the legal force of the Political Party Court's
decisions within the Indonesian legal system and examine their implications for the mechanisms for
resolving internal political party disputes and strengthening intraparty democracy. This study is
expected to provide academic contributions to the development of constitutional law and party law
studies, while also providing consideration in efforts to strengthen the Political Party Court as an
effective, fair, and democratic instrument for resolving internal disputes.

RESEARCH METHOD

This research uses normative legal research which focuses on the study of legal norms that
regulate the position and legal force of the Political Party Court's decisions in resolving internal disputes
within political parties in Indonesia. Normative legal research was chosen because this research aims
to analyze the provisions of laws and regulations, legal principles, and legal doctrines related to the
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mechanism for resolving internal disputes within political parties and their implications for intraparty
democratic practices. (Zainuddin & Karina, 2023) The approaches used in this research include a
statutory approach and a conceptual approach. The statutory approach is carried out by examining
various laws and regulations related to political parties and the resolution of internal party disputes,
especially Law Number 2 of 2008 concerning Political Parties as amended by Law Number 2 of 2011,
as well as other regulations relevant to the mechanism for resolving internal disputes within political
parties. Meanwhile, a conceptual approach is used to examine theoretical concepts related to the legal
force of decisions made by internal organizational institutions, the principle of political party autonomy,
and the concept of intra-party democracy from a legal and political science perspective (Suhaimi, 2018).

The types of legal materials used in this study consist of primary legal materials, secondary legal
materials, and tertiary legal materials. (Waris & Islam, n.d.) Primary legal materials include laws and
regulations related to political parties and internal party dispute resolution, as well as decisions relevant
to internal political party disputes. Secondary legal materials consist of scientific books, journal articles,
research results, and expert opinions discussing party law, organizational dispute resolution, and the
concept of intra-party democracy. Tertiary legal materials include legal dictionaries, encyclopedias, and
other sources that provide explanations of primary and secondary legal materials. The legal material
collection technique in this study was conducted through library research, namely by tracing, identifying,
and reviewing various literature and legal documents relevant to the research problem. Next, the
collected legal materials were analyzed using qualitative analysis methods with a descriptive-analytical
approach. The analysis was conducted by systematically reviewing the legal provisions governing the
Political Party Court, interpreting the legal norms relating to the legal force of its decisions, and
assessing their normative and practical implications for the resolution of internal political party disputes
and the development of intra-party democracy in Indonesia (Sepriano & Yani, 2025).

RESULTS AND DISCUSSION
The legal force of the Political Party Court's decision in the Indonesian legal system

The Political Party Court is a quasi-judicial institution established under Law Number 2 of 2011
concerning Political Parties as an internal mechanism for resolving political party disputes. Normatively,
the Party Court's existence is intended to be a forum for dispute resolution that is fast and effective, and
maintains the independence of party organizations from external intervention. (Siregar et al., 2023) In
positive legal construction, specifically Article 32 of the Political Party Law, it is emphasized that the
resolution of internal party disputes is carried out first through the Party Court. The Party Court's
decision is in principle final and binding internally, particularly regarding management disputes.
However, this "final and binding" nature is not absolute in the national legal system. (Mahbub, 2018)
This reflects the existence of an ambivalent normative construction in the regulation of internal dispute
resolution in political parties in Indonesia. Academically, analysis of this statement can be conducted
through several approaches, namely normative, theoretical, and empirical practice. First, from a positive
legal perspective, Article 32 of Law Number 2 of 2011 concerning Political Parties affirms the principle
of exhaustion of internal remedies, namely the obligation to first utilize internal dispute resolution
mechanisms through the Party Court before resorting to external forums. This formulation demonstrates
the legislators' recognition of the importance of political party autonomy as private organizations with
their own conflict resolution mechanisms. Thus, the Party Court is positioned as the primary jurisdiction
for resolving internal party disputes.

Second, the phrase "final and internally binding" indicates that the Party Court's decision has the
force of a norm that must be complied with by all party structures and members. From a legal certainty
perspective, this final character ideally precludes the possibility of further legal action within the
organization. However, the limitation that this character applies only "internally" confirms that the
decision's enforceability does not extend beyond the party's boundaries, thus lacking enforceable power
within the state's judicial system.

Third, the assertion that the "final and binding" character does not apply absolutely indicates that
there is still room for intervention by state courts, particularly district courts. From a legal system theory
perspective, this situation reflects a dualism of authority between internal party dispute resolution
mechanisms (non-state dispute resolution) and formal state justice (state judiciary). Consequently, the
Party Court is not understood as part of the judicial branch of power as defined by the 1945 Constitution
of the Republic of Indonesia, and therefore, its decisions lack the force of res judicata in the same sense
as court decisions.

Fourth, from a theoretical perspective, this situation can be explained through the concept of a
quasi-judicial body, an institution that functions similarly to a judicial body but lacks full judicial authority.
Consequently, the resulting decisions are more administrative-organizational in nature and lack full
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public binding force. Within this framework, Mahbub (2018) assesses that the finality of the Party Court's
decisions is only relative, not absolute.

Empirically, the relative legal force of Party Court decisions provides an opportunity for
dissatisfied parties to file disputes with the district court. This has the potential to lead to forum shopping,
inconsistency in decisions, and weaken the authority of the Party Court as an institution for resolving
internal party disputes. However, this advanced mechanism can also be seen as a form of protecting
the rights of party members within the framework of the rule of law (rechtsstaat), thus creating a balance
between organizational autonomy and judicial oversight by the state. Thus, despite the potential for
negative consequences such as inconsistency and forum shopping, the existence of district courts as
an option for resolving internal party disputes also serves as an important guarantee of legal oversight.
The problematic nature of the Party Court's rulings demonstrates the tension between normative
aspects and legal practice in Indonesia. Normatively, the legal construction regarding the nature of
Party Court rulings remains ambiguous, particularly in understanding the meaning of "final and binding."
On the one hand, these rulings are constructed as the final resolution of internal political party disputes,
but on the other hand, there is still room for lawsuits to be filed in district courts. This situation creates
inconsistencies that undermine legal certainty. From a legal theory perspective, a final ruling should not
be subject to reappeal in another forum, as stipulated in the principle of res judicata pro veritate habetur.
However, in practice, this principle is not fully applied to Party Court rulings (Mahbub, 2018).

Practically, this ambiguity has several serious implications. First, it leads to a multiplication of
dispute resolution forums (forum shopping), whereby parties dissatisfied with a Party Court ruling can
seek a more favorable ruling through the district courts. Second, this situation has the potential to
delegitimize the Party Court, as its rulings can be annulled or at least reconsidered by general courts.
Third, internal party disputes tend to be protracted and protracted, contradicting the original purpose of
establishing the Party Court as a mechanism for expeditious and efficient dispute resolution.

This phenomenon demonstrates that the Party Court is not yet fully effective as an instrument for
resolving internal political party disputes. In fact, in practice, the Party Court often serves only as a
preliminary step before disputes progress to formal litigation in general courts. This is reflected in
various concrete cases, one of which is the internal conflict in the Golkar Party between the Aburizal
Bakrie and Agung Laksono camps in 2014-2015 (Samuel & Alfirdaus, 2019).

In this case, the Golkar Party Court issued a ruling regarding the dual leadership of the Bali
National Conference (Aburizal Bakrie's camp) and the Ancol National Conference (Agung Laksono's
camp). However, the resulting decision did not reach a unanimous agreement (deadlock) and was even
marred by dissenting opinions among the panel members. Furthermore, the Party Court actually
recommended dispute resolution through the district court, as outlined in a recommendation dated
December 23, 2014 (Hafid, 2018).

This deadlock demonstrates the institutional limitations of the Party Court in carrying out its quasi-
judicial function. Normatively, the Party Court, as stipulated in Law Number 2 of 2011 concerning
Political Parties, is intended to be a final and binding internal forum. However, the failure to produce a
maijority decision reflects a weak decision-making mechanism and the potential for conflicts of interest
within the institution. The recommendation to bring the dispute to the district court also marks a shift
from the principle of internal dispute resolution (intra-party dispute resolution) to external judicial
intervention.

Academically, this phenomenon can be interpreted as a form of delegitimization of the Party
Court's authority and demonstrates that its decisions lack effective executive power. A further
implication is the opening of space for the judicialization of internal political party conflicts. On the one
hand, this can strengthen legal certainty through judicial intervention, but on the other hand, it has the
potential to erode the independence of political parties as a key pillar of democracy. Thus, although
normatively, the Party Court's decisions are final and binding internally, in practice, they actually open
up space for dispute resolution outside of that mechanism.

This is further reinforced by the fact that the Golkar Party's internal dispute subsequently
proceeded to the Central Jakarta District Court under Case Number 579/Pdt.G/2014/PN.JKT.PST, and
was also processed in the West Jakarta District Court through a follow-up lawsuit. This fact indicates
that the parties do not view the Party Court's decisions as a final settlement, but rather merely as the
initial stage in the dispute resolution process.

Furthermore, in other cases, similar practices have recurred. In West Jakarta District Court
Decision Number 938/Pdt.Sus-Parpol/2021/PN West Jakarta, the plaintiffs sued the Golkar Party
Regional Leadership Council (DPD) and the Golkar Party Court as defendants. Furthermore, in
Decision Number 86/Pdt.Sus-Parpol/2024/PN West Jakarta, an internal party dispute was again
submitted to the district court, even though it should have been resolved through the Party Court first.
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These two cases demonstrate that the practice of bringing internal political party disputes to the
district court is a recurrent pattern. This confirms that the Party Court, as a forum for resolving internal
disputes, has not been able to function optimally and effectively in creating legal certainty and providing
a final resolution to party conflicts.

Implications of the Party Court's Decision on Intra-Party Democracy

Intra-party democracy is a crucial element in a modern democratic system because political
parties serve as the primary means of political recruitment, political education, and the articulation of
public interests. In the context of the Indonesian political system, the quality of national democracy is
greatly influenced by the quality of democracy within political parties. Therefore, the existence of internal
party dispute resolution mechanisms, including through the Political Party Court, is a crucial instrument
for maintaining organizational stability and ensuring the implementation of intra-party democratic
principles (Pattalongi et al., 2024b).

Conceptually, intra-party democracy refers to democratic practices implemented within the
organizational structure and decision-making processes of political parties. Susan Scarrow explains
that intra-party democracy is a mechanism that allows party members to actively participate in the
process of policy-making, leadership selection, and strategic decision-making within the party.
According to Scarrow, political parties that implement strong internal democracy tend to have stronger
organizational legitimacy and higher levels of member participation (Warjio, 2020).

Robert Michels, in his theory known as the Iron Law of Oligarchy, states that political
organizations, including political parties, naturally tend to develop oligarchic structures. He argues that
in large organizations, power is usually concentrated in a small elite group that controls decision-
making. As a result, member participation is limited, making internal democracy difficult to achieve.
Michels emphasized that the organization's need for coordination and efficient decision-making leads
to continued elite dominance. This structure emerges despite the organization's initial democratic
intentions. Thus, elite dominance is considered an inherent tendency in large organizations, particularly
political parties.

In this context, the existence of the Party Court can be understood as an institutional mechanism
aimed at reducing the dominance of party elites and providing members with a space to protect their
rights within the organization. Through a formal internal dispute resolution mechanism, the Party Court
is expected to function as an oversight instrument against undemocratic power practices within political
parties.

Strengthening Internal Party Dispute Resolution Mechanisms

One of the main implications of the Party Court's decision is the creation of a more structured
and institutionalized internal dispute resolution mechanism. From the perspective of intraparty
democracy, this mechanism is crucial because internal party conflict is an unavoidable phenomenon in
complex political organizations. According to Richard S. Katz and Peter Mair, modern political parties
have evolved into organizations with increasingly complex institutional structures, making conflicts of
interest between elites and members commonplace. Therefore, a dispute resolution mechanism is
needed that maintains a balance between organizational interests and the rights of party members
(Prayugo & Prayitno, 2026).

The Party Court functions as an internal forum that provides party members with the opportunity
to resolve disputes through established procedures. The existence of this mechanism reflects the
application of the principle of internal dispute resolution, which is an important indicator of intraparty
democracy (Warjio, 2020).

In practice, disputes resolved through the Party Court can include management conflicts,
violations of party discipline, disputes regarding the results of party forums, and disputes related to the
dismissal of members. With this mechanism, conflict resolution is no longer solely based on political
power or elite dominance, but rather through a more objective and systematic adjudication process.
However, the effectiveness of the Party Court in strengthening intra-party democracy still depends
heavily on the institution's independence. If the Party Court is under the strong influence of party elites,
its decisions could potentially reflect specific political interests rather than solely organizational legal
considerations.

Leadership Legitimacy and Party Organizational Stability

Another implication of the Party Court's decisions relates to the legitimacy of leadership within
political parties. Leadership conflicts are one of the most common forms of internal disputes in
Indonesian politics. These conflicts typically arise from differing political interests, struggles for
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leadership positions, or differing interpretations of party organizational rules. (Syahrial & Jalal, 2023)

From the perspective of political organization theory, leadership legitimacy is a crucial factor
determining organizational stability. Angelo Panebianco states that political party stability is significantly
influenced by the level of legitimacy of the leadership elite recognized by party members. If this
legitimacy is questioned, the potential for internal conflict increases.

The Party Court's ruling can serve as an instrument for determining the legitimacy of party
leadership through an internal adjudication process. With a formal and institutional decision, leadership
disputes can be resolved more objectively, thereby minimizing the occurrence of dual leadership.

The legitimacy generated through the Party Court's ruling also contributes to the stability of the
party organization. Political parties with clear conflict resolution mechanisms tend to be better able to
maintain internal consolidation and prevent prolonged divisions.

However, in practice, not all Party Court rulings are able to resolve conflicts completely. In some
cases, parties who disagree with the ruling take disputes to the district court. This phenomenon
indicates that the Party Court's legitimacy still faces challenges, particularly related to the level of trust
among party members in the institution's independence.

Impact on the Quality of Intra-Party Democracy

A further implication of the Party Court's ruling can be seen in its impact on the quality of intra-
party democracy. Intra-party democracy essentially encompasses various principles such as member
participation, transparency in decision-making, leadership accountability, and protection of party
members' rights. (Sulaeman & Ip, 2025)

Susan Scarrow states that intra-party democracy can be measured through several key
indicators: the level of member participation in decision-making, transparency in organizational
management, and the existence of accountability mechanisms for party leadership. In this context, the
Party Court functions as an institution that guarantees the protection of members' rights through internal
dispute resolution. These indicators reflect important aspects of internal democracy, including member
involvement, transparency of processes, and accountability of party leaders.

The existence of the Party Court allows party members who feel aggrieved by management
decisions to file objections and receive a more objective assessment. Thus, this institution functions as
a checks and balances mechanism within the political party's organizational structure.

However, research results indicate that the existence of the Party Court has not been fully able
to encourage the realization of ideal intra-party democracy. This is due to several factors, including the
dominance of party elites in the organizational structure, the limited independence of the Party Court,
and the lack of transparency in the internal decision-making process. Therefore, in many cases, the
Party Court is still viewed as part of the party elite's power structure, so that its decisions are often
perceived as reflecting the interests of certain groups. This condition can reduce the level of trust of
party members in internal dispute resolution mechanisms and has the potential to weaken the Party
Court's function as a guardian of intra-party democracy.

Implications for National Democracy

The implications of the Party Court's ruling are not limited to the internal party sphere but also
have a broader impact on the quality of national democracy. Political parties are a key pillar of the
representative democratic system, therefore, democratic practices within parties significantly influence
the quality of democracy at the national level. (Labolo et al., 2017)

The implications of the Party Court's ruling extend beyond resolving internal organizational
conflicts; they also have a systemic impact on the quality of national democracy. From the perspective
of constitutional law and political science, political parties are positioned as intermediary institutions that
bridge the interests of the public and the state, as affirmed in Law Number 2 of 2011 concerning Political
Parties. Therefore, the quality of internal party governance—including dispute resolution mechanisms
through the Party Court—is an important indicator of the realization of substantive democracy. When
the Party Court's ruling lacks legal certainty, is inconsistent, or even fails to produce a decision
(deadlock), this reflects weak intra-party democratic practices, particularly in the aspects of
accountability, transparency, and the rule of law.

Furthermore, this situation has the potential to create a domino effect on the democratic system
as a whole. The inability of parties to resolve conflicts internally can lead to increased intervention by
external institutions, such as district courts, ultimately shifting the autonomy of political parties as private
entities with organizational sovereignty. Theoretically, this phenomenon can be categorized as a form
of "judicialization of politics," where the political sphere becomes increasingly dependent on formal legal
mechanisms. While this can strengthen the principle of the rule of law, it also has the potential to weaken
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the consolidation of internal party democracy. Therefore, the quality of the Party Court's decisions not
only determines the stability of party organizations but also directly contributes to the degree of
democratization within the national political system.

CONCLUSION

Based on the research results, it can be concluded that the legal force of the Political Party Court's
decisions in the Indonesian legal system is relative and limited. Normatively, Law Number 2 of 2011
concerning Political Parties positions the Party Court as the primary forum for resolving internal
disputes, with final and binding decisions. However, this finality applies only internally and does not
have absolute binding force within the national judicial system. The Party Court, as a quasi-judicial
institution, lacks executive authority, so its decisions lack the coercive power of a court. Consequently,
this leaves room for parties to pursue disputes in district courts, demonstrating a dualism of authority
between internal party mechanisms and state justice. In practice, this situation has various implications,
such as weak legal certainty, the potential for conflicting decisions, the practice of forum shopping, and
the declining legitimacy of the Party Court.

The goal of establishing the Party Court as a forum for expeditious, effective, and final dispute
resolution has not been fully achieved. Furthermore, this weakness impacts the quality of intra-party
democracy, as the inability to resolve conflicts thoroughly encourages external intervention that can
reduce party autonomy. On the other hand, the Party Court still plays a strategic role in supporting intra-
party democracy. Through its internal dispute resolution mechanism, this institution functions as a check
on elite power, maintains organizational balance, and protects the rights of party members. However,
the effectiveness of this role remains hampered by elite dominance, low independence, and a lack of
transparency and accountability. Therefore, regulatory strengthening, increased institutional
independence and professionalism, and affirmation of the legal standing of Party Court decisions are
needed to ensure its optimal function in resolving internal disputes and strengthening intra-party
democracy in Indonesia.
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