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Abstract

Law enforcement in the Indonesian rule of law, based on Pancasila and the 1945 Constitution, aims to
achieve justice, legal certainty, and utility in a balanced manner. However, in practice, there are still
various problems, such as the declining public trust in law enforcement agencies and inconsistencies
in judicial decisions. One of the crucial problems is the regulation of the legal remedy of judicial review
(PK) which still places the authority of examination and decision-making in the same institution, namely
the Supreme Court, thereby potentially causing conflicts of interest and reducing the objectivity of the
judiciary. This research aims to analyze the urgency of renewing the regulation of judicial review in
realizing justice and legal certainty. The research method used is normative legal research with a library
approach, thru the analysis of relevant primary and secondary legal materials. The research results
indicate that reform of the review regulation is necessary thru the strengthening of checks and balances
mechanisms, including considering the involvement of other institutions outside the Supreme Court and
the reaffirmation of the novum criteria as the main requirement for submitting a review. Thus, these
reforms are expected to enhance the effectiveness of the review as an instrument of justice and
strengthen the integrity of the judicial system in Indonesia.
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INTRODUCTION

Indonesia, as a state of law based on Pancasila and the 1945 Constitution, places the law as
the highest supremacy in community, national, and state life. In this framework, the law not only
functions as an instrument of regulation but also as a means to realize justice, certainty, and utility.
Therefore, law enforcement becomes a fundamental element in ensuring that legal norms can function
effectively in social reality.

Law enforcement, as stated by Asshiddigie, is the process of upholding and operationalizing
legal norms as guidelines for behavior in social and state life (Asshiddigie, 2006). However, in practice,
law enforcement in Indonesia still faces various problems, especially related to the declining public trust
in law enforcement agencies.

The phenomenon of declining public trust in law enforcement is reflected in the emergence of
various social stigmas such as "the law is sharp downwards but blunt upwards," "selective law
enforcement," and the notion that justice can be bought. This condition indicates a gap between the
ideal legal norms and their implementation in the field. Research shows that the low public trust in law
enforcement agencies is influenced by practices of abuse of authority and injustice in the law
enforcement process (Mushodhiq, 2024).

The low public trust in law enforcement cannot be separated from various structural and cultural
issues within the judicial system. Inconsistent and discriminatory law enforcement practices reinforce
the public's negative perception of law enforcement agencies. This condition impacts the loss of the
meaning of law, the collapse of the integrity of the judiciary, and the increased potential for extrajudicial
actions by the community (Gunarto, 2009).

In criminal justice practice, the disparity in law enforcement becomes increasingly evident thru
the disparity in verdicts, particularly in cases involving perpetrators from the elite compared to those
from the lower strata of society. Disproportionate verdicts relative to the level of the perpetrator's
wrongdoing reinforce the perception of injustice, leading to a decline in the legitimacy of the judiciary
as a place to obtain justice, protection, and legal certainty.

As the highest judicial institution, the Supreme Court has a strategic role in upholding the rule
of law and justice. The authority of the Supreme Court includes the examination of cassation and judicial
review as extraordinary legal remedies. Judicial review is a corrective mechanism against decisions
that have permanent legal force, especially when new evidence or judicial error is found (Salim et al.,
2019). However, in practice, there is inconsistency in the application of judicial review that has the
potential to create legal uncertainty (Gunarto, 2009).

Furthermore, the Supreme Court's authority to review and decide on retrials, which is within the
same institution as the authority to cassation, has the potential to create a concentration of power that
is not balanced by adequate oversight mechanisms. This condition opens up the possibility of legal
bending, which on one hand aims to achieve justice, but on the other hand can neglect legal certainty
(Suhariyanto, 2015).

Starting from these conditions, this research examines law enforcement not only from a
normative aspect but also by integrating the public's trust perspective into the design of judicial
institutions, particularly concerning the Supreme Court's authority in judicial review. This research
critically highlights the potential for conflicts of interest and the weakness of checks and balances
mechanisms due to the concentration of authority, and links it to the phenomenon of public trust crisis
in law enforcement. In addition, this research also offers a conceptual reconstruction of judicial review
as an instrument to achieve substantive justice without neglecting the principle of legal certainty. Thus,
this research is not only descriptive but also provides an analytical contribution to the development of
legal science, particularly in the fields of procedural law and judicial institutions.

RESEARCH METHOD

This research uses the normative legal research method with a library research approach,
which involves examining various relevant literature sources to analyze the research problem.
Normative legal research focuses on the use of secondary data in the form of primary, secondary, and
tertiary legal materials (Soekanto & Mamudji, 2015). The approaches used include the conceptual
approach and the statute approach. The conceptual approach is used to examine theories and legal
principles related to the rule of law and judicial review, while the statute approach is used to review
applicable regulations (Marzuki, 2017). Data collection techniques were carried out thru documentation
studies by searching scientific journals using the keywords "law," "rule of law," and "judicial review."
The data obtained were then analyzed descriptively qualitatively to produce systematic and
comprehensive legal arguments (Zed, 2014).
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RESULTS AND DISCUSSION
Law Enforcement in the Perspective of the Indonesian Rule of Law

Law enforcement in the concept of the Indonesian rule of law, based on Pancasila and the 1945
Constitution, aims to achieve justice, legal certainty, and utility in a balanced manner. These three
values are the main pillars of an ideal legal system, so law enforcement should not only be oriented
toward normative certainty but also be able to deliver substantive justice for the community.

In practice, law enforcement in Indonesia still faces various structural and cultural challenges.
One of the main issues is the declining public trust in law enforcement agencies due to inconsistencies
in verdicts, discrimination in handling cases, and allegations of abuse of power. This is in line with
Mushodhiq's (2024) findings, which state that the low public trust in law enforcement is influenced by
the lack of transparency and accountability among law enforcement officers.

Moreover, the weak integrity in law enforcement also impacts the loss of the law's meaning as
a guideline for behavior in society. Gunarto (2009) emphasizes that inconsistency in the application of
the law can lead to a decline in the legitimacy of the law and weaken public trust in the judicial system.

In a theoretical perspective, Satjipto Rahardjo emphasizes that law must be oriented toward
substantive justice (law as a tool of social engineering), and should not be trapped in mere procedural
formalities. On the other hand, Hans Kelsen, thru his pure theory of law, emphasizes the importance of
legal certainty thru a system of norms arranged hierarchically. The conflict between these two
approaches indicates that an ideal law enforcement must be able to balance between legal certainty
and substantive justice. Thus, law enforcement in Indonesia requires not only improvements in
normative aspects but also in institutional and societal legal culture aspects.

The Issues of Judicial Review in the Indonesian Justice System

Judicial review (PK) is an extraordinary legal effort that has a strategic function in the judicial
system, namely as a corrective mechanism against court decisions that have permanent legal force
(inkracht van gewijsde) (Ashady et al., 2023). PK is intended to ensure justice in the event of a judge's
error or the discovery of new evidence (novum) that can change the verdict.

Novum is the main requirement in filing a review because it serves as a tool to reopen cases
that have had permanent legal force (Ramadani et al., 2024). According to Salim, Halim, and Tirayo
(2019), the existence of novum serves as the main basis for filing a judicial review, as it functions as a
tool to reopen cases that have been decided in order to achieve substantive justice. However, in
practice, the application of novum still faces various obstacles, especially in determining the criteria for
evidence that is truly decisive (Pravidjayanto & Candra, 2023). Novum has legal power as new evidence
that can change the outcome of a decision if it is determinative to the case (Pelu et al., 2021).
Furthermore, decisions from other courts can even be considered novum under certain conditions in
judicial practice (Marwan, 2019).

One of the main problems is the concentration of authority in the Supreme Court as the
institution that examines and decides both at the cassation and review levels. This condition has the
potential to create conflicts of interest and reduce objectivity in the judicial process. Furthermore,
Suhariyanto (2015) revealed that in practice, there is a "bending of the law" in the acceptance of PK
applications, which has the potential to disregard the principle of legal certainty.

Another issue is the lack of clear limitations regarding the submission of PK, which opens up
opportunities for the abuse of this mechanism. This can lead to an increase in the number of cases that
the Supreme Court has to handle, which ultimately reduces the effectiveness of the judicial system.

Post-Decision Juridical Analysis of the Constitutional Court

Significant developments in the regulation of judicial review occurred after the Constitutional
Court Decision No. 34/PUU-XI1/2013, which implied that judicial review could be filed more than once.
This decision provided space for seekers of justice to file judicial reviews multiple times as a form of
protection for constitutional rights. The Constitutional Court's decision to allow multiple filings of judicial
review was based on considerations of substantive justice (Suhariyanto, 2015). From the perspective
of justice, this policy is a progressive step to ensure that no decision harms a particular party due to a
judge's mistake. The review system must also adhere to the corrective principle in the judiciary to ensure
justice for seekers of justice (Halim & Salim, 2019).

However, Kartika (2014) states that this policy also creates a dilemma between justice and
legal certainty. On one hand, repeated PK provides an opportunity to correct judicial errors, but on the
other hand, it can create legal uncertainty because cases that should have been concluded can be
reopened.
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Another implication is the increasing number of PK applications, which affects the workload of
the Supreme Court. This indicates that the Constitutional Court's decision requires further
comprehensive regulations to avoid creating new problems in the judicial system.

The Purpose of Law Enforcement in the Concept of a Rule of Law State

Indonesia as a state of law has been affirmed in Article 1 paragraph (3) that "The State of
Indonesia is a State of Law." In the concept of a state of law, the concept of a Rechtsstaat and the
concept of the Rule of Law, as well as the Pancasila state of law theory, are recognized.

The concept of Rechtsstaat has its characteristics, namely: first, the existence of a constitution
that contains the relationship between the rulers and the people; second, the division of powers, the
recognition and protection of the rights and freedoms of the people (Huda, 2021). Meanwhile, the
distinctive features of a rule of law state are:

1. The recognition and protection of human rights that encompass equality in the fields of politics,
economy, social, culture, and education.

2. The existence of an independent and impartial judiciary, not influenced by any power or force
whatsoever.

3. The existence of legality in the legal sense in all its forms.

4. The existence of a constitution that contains written provisions about the relationship between
entrepreneurs and the people.

5. The existence of a distribution of power.

The concept of the Rule of Law State in its formal sense is known as a public power that is
systematic and organized, possessing actions and deeds or norms and laws based on a hierarchy of
commands from a higher authority. The elements of the Rule of Law in the formal sense include:

1. Protection of human rights

2. Every government action must be based on legislation
3. Distribution of power

4. Existence of an independent administrative judiciary

Then, the Rule of Law in its material sense is dialogical, encompassing a measure of good law

and bad law, which includes:

1. The awareness of citizens' obedience to the legal norms established by the authorities.

2. The state is obliged to ensure the achievement of social justice and freedom, respect, and
reasonable independence toward human dignity.

These norms must be in harmony with human rights.

The existence of an independent judiciary free from any power and force intervention.

The existence of clear procedures in the process to obtain justice against arbitrary actions by the
authorities.

Based on the history of the nation, Marjane states that Indonesia is still heavily influenced by
the rule of law. However, if we understand more comprehensively, the influence of Pancasila as a
worldview has been manifested in all elements of national life. Both substantively and formally, in this
case, there are quite a few legal experts who have expressed their opinions, including Philipus M.
Hadjon, who refers to the main principle of the Indonesian Constitutional Law or State Law as
democracy based on Pancasila. Therefore, from the perspective of Pancasila jurisprudence, the
Indonesian rule of law is ideally referred to as the Pancasila rule of law. Hadjon (1987) argues in his
dissertation "Legal Protection for the People" that there are at least two main fundamental principles of
the Pancasila rule of law. First, the resolution of disputes is prioritized thru peace or the principle of
deliberation and consensus. Second, the principle of national harmony includes:

1. The harmony of the relationship between the government and the people based on the principle
of national unity
A functional and proportional relationship between state power
The principle of dispute resolution thru deliberation and adjudication as a last resort
The balance between rights and obligations.

Referring to Sudjito’s opinion (2014), there are at least two main points in the construction of
the Pancasila rule of law. First, the concept of the rechstaat brought by the Dutch colonizers to Indonesia
has had a significant influence on the construction of the Pancasila state of law. So far, the construction
that has been carried out is merely a transplantation of modern law into the traditional legal system that
has been well-established for the indigenous population. Second, ideologically, the Indonesian nation
agrees to build a version of the rule of law in Indonesia, namely a rule of law based on Pancasila.
Pancasila is made the source of all legal sources, and the values of Pancasila must dominantly color
every legal product, both at the level of formation, implementation, and enforcement. Based on the
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explanation of the concept of the rule of law, which in principle shares similarities among these

concepts, namely, providing protection for Human Rights, which means having equal standing in the

fields of politics, economy, social, culture, education, and law, the law becomes the highest authority in
all aspects of life, the division of power, and a judiciary free from intervention. Thus, the law becomes

a means to realize the ideals of law that give birth to justice, certainty, and utility, and law enforcement

is an effort to achieve the goals of the law by enforcing all regulations and laws so that the law is as it

should be.

From the above explanation, it is clear that what is meant by law enforcement is more or less
an effort made to make the law, both in the narrow formal sense and in the broad material sense, a
guideline for behavior in every legal act, whether by the relevant legal subjects or by law enforcement
apparatuses officially assigned tasks and authority by legislation to ensure the functioning of applicable
legal norms in social and state life. Therefore, delivering justice in a case means resolving the case by
applying the law and finding the law in concreto to uphold and ensure compliance with substantive law
using procedural methods established by formal law (Basah, 1985). Thus, law enforcement agencies
granted power and authority by law play a significant role in the continuity of law and in maintaining the
dignity and integrity of Indonesia as a rule of law state.

Based on Pancasila and the 1945 Constitution, law enforcement in Indonesia in exercising its
powers and authorities is inseparable from the foundations of Pancasila and the 1945 Constitution,
namely:

1. Implementing the Law Correctly is a fundamental principle in the legal system that serves as an
important foundation for maintaining the authority of legal practitioners and the judicial system as
a whole. This includes adherence to the rule of law, upholding the principle of justice, ensuring
transparency and accountability in the legal process, no discrimination in treatment or verdicts, and
providing protection for human rights.

2. Transparency and Accountability. Transparency and accountability in law enforcement by
providing access to relevant information to the public, creating a supportive environment for
reporting legal violations without fear of reprisals. An open legal process, which includes protection
for whistleblowers, provides assurance that whistleblowers will be treated fairly and that the
information they provide will be taken seriously. The accountability of law enforcement officers
maintains integrity and ensures that the information they provide supports a fair and transparent
law enforcement process. All these elements together create a framework that protects and
supports their role in upholding the rule of law and maintaining the authority of the government.

3. Law enforcement agencies, in exercising their power free from any influence of personal, group,
political, and other interests, are brave and unwavering in making the law the commander in all
actions, decisions, and treatments.

The Purpose of Reforming the Review Regulation in Realizing Justice and Legal Certainty

The legal justice system in Indonesia is divided into four judicial environments, namely General
(Civil) Courts and Administrative Courts, Religious Courts, and Military Courts (Special). The legal basis
of the judicial system in Indonesia is found in Article 24 of the 1945 Constitution and Article 1 of Law
Number 48 of 2009 on Judicial Power. The Supreme Court is the highest state court within the judicial
body in the four judicial environments in Indonesia, which, according to the law, adjudicates at the
cassation level against decisions rendered at the final level by courts in all judicial environments under
the Supreme Court, unless otherwise stipulated by law; reviews regulations under the law against the
law; and other powers granted by law; in addition, it is also authorized to examine and adjudicate
extraordinary legal remedies of Judicial Review.

The legal remedy of Judicial Review is essentially an extraordinary remedy against a court
decision that has acquired permanent legal force (inkracht van gewisjde). The legal remedy of a Judicial
Review (PK) aims to provide legal justice and can be filed by the parties involved, whether in criminal
or civil cases. PK is the right of the convicted person while serving their sentence in a correctional
facility. According to Kartika (2014), the reason for PK being categorized as an extraordinary legal
remedy is because it has a special characteristic, meaning it can be used to reopen (reveal) a court
decision that has permanent legal force. Meanwhile, a court decision that has permanent legal force
must be executed to uphold legal certainty.

According to Harahap (2000), the institution of PK is a legal effort used to retract or reject a
judge's decision that has permanent legal force. Unlike ordinary legal remedies, applications for
extraordinary legal remedies have specific requirements, namely:

1. Can be submitted and directed against court decisions that have permanent legal force.
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2. Can be directed and submitted under certain conditions, cannot be submitted against all court
decisions that have permanent legal force. There must be certain conditions as requirements.

3. It can be submitted to the Supreme Court, and examined and decided by the Supreme Court as
the first and last instance.

Meanwhile, the material requirements to file a judicial review are regulated in Articles 66 — 67
of Law No. 14 of 1985 Jo Law No. 3 of 2009 on the Supreme Court, Articles 318 to 324 of the Criminal
Procedure Code, namely, the request for a judicial review is based on:

1. Ifthere are new circumstances that strongly suggest that if these circumstances had been known at
the time the trial was still ongoing, the result would have been an acquittal or a decision to dismiss
all legal charges or the public prosecutor's charges were not accepted, or a lighter criminal provision
was applied to the case.

2. If in various decisions there is a statement that something has been proven, but the fact or
circumstance as the basis and reason for the decision that was stated to be proven turns out to be
contradictory to one another.

3. If the decision clearly shows a judge's error or a manifest mistake.

Regarding "new circumstances," according to the explanation of Article 24 paragraph (1) of
Law Number 48 of 2009 on Judicial Power, it is stated that what is meant by "specific circumstances"
includes the discovery of new evidence (novum) and/or the existence of a judge's error or mistake in
applying the law.

Meanwhile, the provisions regulating the request for a judicial review are governed by the
Criminal Procedure Code No. 20 of 2025 Articles 318 to 324; Law No. 48 of 2009 on Judicial Power
Article 24 paragraph (2) of the Judicial Power Law states: "A judicial review decision cannot be subject
to another judicial review;" Law No. 14 of 1985 as last amended by Law No. 3 of 2009, Articles 66 to
72, which regulate judicial reviews in general civil cases, religious civil cases, and administrative cases;
Constitutional Court Decision No. 34/PUU-1X/2013, which implies that a judicial review can be
requested more than once; Supreme Court Circular No. 10 of 2009, which emphasizes that a judicial
review request can only be submitted once for both civil and criminal cases.

The regulation of judicial review based on the applicable rules as described above still poses
problems in society, which are perceived as not providing justice and legal certainty. Therefore, this
paper will emphasize the reform of judicial review regulations to achieve justice and legal certainty thru
renewal:

1. The institution that receives, examines, and adjudicates the review by another institution outside
the Supreme Court, because the review we know as an extraordinary legal remedy, where in this
review cases that have permanent legal force have been examined and adjudicated by the judiciary
from the first level to the Supreme Court, will become not extraordinary if the review is also
adjudicated by the same institution over decisions from the judiciary that are under the same
institution, namely the Supreme Court. In this case, the Supreme Court as the highest judicial
institution in Indonesia has the duty and authority to supervise the judiciary under it, which can
trigger a lack of objectivity in examining and adjudicating cases at the review stage.

2. The delegation of the authority to examine legal review efforts to the Constitutional Court The
Constitutional Court, as mentioned in Article 1 paragraph (3) of the Judicial Power Law as the
Executor of Judicial Power as referred to in the 1945 Constitution... "if broadly interpreted based
on judicial power authority, the Constitutional Court can be granted additional authority to examine
and adjudicate legal reviews based on the authority to adjudicate at the first and final level.

With the abundance of adjudicative authority in the legal review efforts granted to the
Constitutional Court, this simultaneously serves as a check and balance among the high state
institutions in exercising their powers and authorities.

CONCLUSION

Law enforcement in the concept of the Indonesian rule of law, based on Pancasila and the 1945
Constitution, is essentially directed toward achieving justice, legal certainty, and utility in a balanced
manner. These principles are reflected in the respect for human rights, equality before the law, and the
administration of an independent judiciary free from intervention. However, in practice, law enforcement
still faces various challenges that result in a decline in public trust in the judiciary, so the ideal goal of
the rule of law has not yet been fully achieved.

Re-examination, as an extraordinary legal remedy, plays an important role as a corrective
mechanism against decisions that have permanent legal force. However, the current regulation of
judicial review, which still places the authority of examination and decision-making within the same
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institution, namely the Supreme Court, has the potential to create conflicts of interest and reduce
objectivity in the law enforcement process.

Therefore, a revision of the review process regulations is necessary as part of the judicial
system reform. The renewal can be carried out thru strengthening the checks and balances mechanism,
including considering the involvement of other institutions outside the Supreme Court in the review
process, as well as reaffirming the submission requirements focused on the existence of novum. Thus,
the review is expected to function optimally as an instrument to achieve substantive justice without
neglecting legal certainty, while also strengthening the integrity and legitimacy of the judicial system in
Indonesia.

Strengthening law enforcement in Indonesia needs to be carried out thru the consistent
integration of Pancasila values at every stage of law formation and implementation, in order to realize
social justice, deliberation, and respect for human dignity. In addition, enhancing the oversight and
accountability of law enforcement agencies is crucial to ensure transparency, professionalism, and
freedom from intervention, so that the principle of the rule of law can be optimally upheld.

The government also needs to harmonize local wisdom with universal legal principles in the
formation of regulations, as well as enhance the awareness and capacity of law enforcement officials
and the public regarding respect for Human Rights. In addition, the development of Pancasila-based
legal education and the utilization of digital technology in the judicial system need to be optimized to
support transparency and efficiency in law enforcement.

In the review process, strengthening coordination among judicial institutions thru clear authority
regulations is necessary to avoid conflicts of interest. In addition, the affirmation of novum criteria as
the main requirement for filing a review needs to be carried out to maintain the effectiveness of the
judicial system. Enhancing the capacity of law enforcement officers thru continuous education and
training is also an important step to minimize errors in the application of the law and ensure the
achievement of justice and legal certainty.
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