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Abstract 

 
The development of land registration systems and electronic transactions has driven the transformation 

of land administration in Indonesia, including the implementation of Mortgage Rights as a collateral 
institution for land rights. This study aims to analyze the existence of Mortgage Rights in the Indonesian 

land law system and examine the dynamics of its regulation in the modern era. This study uses a 

normative legal research method with a statute approach and a conceptual approach. The legal 

materials used include primary, secondary, and tertiary legal materials analyzed qualitatively through 
literature studies. The results of the study indicate that the existence of Mortgage Rights is maintained 

as the only material collateral institution specifically charged with land rights based on the Basic 

Agrarian Law and Law Number 4 of 1996 concerning Mortgage Rights. This existence is not only 

reflected in normative recognition, but also in the continuity of its function in providing legal certainty, 
legal protection, and supporting the national financing system. The dynamics of Mortgage Rights 

regulation in the modern era take place through the transformation of the administrative mechanisms for 

encumbrance, registration, verification, and cancellation of Mortgage Rights into an electronic system 

without changing the substance of Mortgage Rights as a material security right. These changes indicate 

that modernization is more directed at the implementation of land administration rather than changes to 
the legal construction of Mortgage Rights. Therefore, the development of Mortgage Rights regulations 

needs to be directed at harmonization between Law Number 4 of 1996 and regulations regarding 

electronic systems and digital land administration in order to accommodate the development of land 

registration systems and electronic transactions without reducing legal certainty and the effectiveness of 
Mortgage Rights institutions. 

Keywords: Mortgage Rights, Land Law System, Land Registration 

 

 
 

 

 

 
 

 

 

 
 

 

 

 

 
 

 

 

 
 

 
Copyright @ 2026 Authors. This is an open access article distributed under the terms of the Creative Commons Attribution -
NonCommercial 4.0 International License ( http://creativecommons.org/licenses/by-nc/4.0/ ), which permits unrestricted non-
commercial use, distribution, and reproduction in any medium, provided the original author and source are properly cited. 

http://creativecommons.org/licenses/by-nc/4.0/
http://creativecommons.org/licenses/by-nc/4.0/


1023 1023 1023 1023 1023 1023 1023 1023 1023 1023 1023 1023 

 

 

 

 
Awang Long Law Review, Vol. 8, No. 4, Juli 2026: 1022 to 1031 

1023 

INTRODUCTION 

Land rights are one of the assets with high economic value in the Indonesian legal system. In 
addition to functioning as a means of controlling and utilizing space, land rights are also a primary 

instrument in financing activities because they can be used as collateral (Herry, 2026). Banks place 
land as the most dominant collateral because it has a relatively stable value, is easily identified, and 

provides stronger legal protection than other collateral. Data from the Financial Services Authority 
(OJK) shows that Indonesian banking credit at the end of 2025 reached approximately IDR 8,920 
trillion, with the majority of credit distribution still supported by collateral in the form of land and 

building rights (Rafsanjani & Monica, 2026) . This condition indicates that the existence of land 
guarantee institutions has a very strategic function in maintaining the stability of the national financing 
system. 

In the Indonesian land law system, regulations regarding land rights are based on Law 
Number 5 of 1960 concerning Basic Agrarian Regulations. UUPA abolished the dualism of colonial 
agrarian law and established a national land law system oriented towards legal unification, legal 

certainty, and protection of land rights. One consequence of the establishment of this system was the 
need for a guarantee institution specifically charged with land rights (Harsono, 2008). This mandate 
was then realized through Law Number 4 of 1996 concerning Mortgage Rights on Land and Objects 

Related to Land, which places Mortgage Rights as the only material guarantee institution for land 
rights in the national legal system. 

The Mortgage Law constructs Mortgage Rights as a security right that provides a preferred 
position (droit de préférence) to the creditor, continues to follow the collateral object in the hands of 

anyone (droit de suite), fulfills the principles of specialty and publicity, and has executorial power 
through the Mortgage Right certificate. These characteristics provide legal certainty for creditors and 

debtors in financing relationships (Sumardjono, 2005). For almost three decades, this construction 
has been the main foundation of the practice of levying collateral on land in Indonesia and supports 
the development of the banking sector and financing institutions. 

The development of information technology then changed the pattern of national land 
administration. The government, through the Ministry of Agrarian Affairs and Spatial Planning/National 
Land Agency, developed electronic-based land services that include land registration, issuance of 
electronic certificates, and Electronic Mortgage Rights (HT-el) services (Pangestika & Anindita, 2025). 

This transformation obtained a legal basis through Regulation of the Minister of Agrarian Affairs and 
Spatial Planning/Head of the National Land Agency Number 5 of 2020 concerning Electronically 

Integrated Mortgage Rights Services and various regulations regarding the administration of 
electronic certificates. Until the last few years, the implementation of HT-el has been applied in land 
offices throughout Indonesia and involves banks, Land Deed Officials, and Land Offices in an 

integrated service system (Anggrahini, 2024). 

This digitalization not only changes administrative procedures but also changes the way 
Mortgage Rights are formed, registered, stored, and proven. Mortgage Rights Certificates, which were 
previously issued in physical form, are now issued as electronic documents using electronic 

signatures and stored in the electronic system of the Ministry of ATR/BPN (Adinegoro, 2023). These 
changes indicate that the practice of administering Mortgage Rights has undergone a significant 

transformation, while the substance of the regulations in the UUHT is still structured based on the 
conventional land administration paradigm of 1996. This condition has given rise to discussion 
regarding the suitability of the normative construction of Mortgage Rights with the land registration 

system that is now oriented towards electronic services (Farahzita & Arsin, 2022). 

On the other hand, financing transactions are also undergoing changes that increasingly rely 
on digital technology. The use of electronic documents, digital identities, electronic signatures, and the 
integration of information systems between financial institutions and the government have become 

part of the Mortgage encumbrance process. These changes demonstrate that Mortgage regulation no 
longer deals solely with collateral law issues, but also relates to electronic-based government 

systems, data security, electronic document authentication, and legal certainty regarding electronic 
evidence. These dynamics require an analysis of the relationship between the Basic Agrarian Law, 
the Basic Land Law, and implementing regulations to ensure that land administration developments 

remain in line with the basic principles of land collateral law (Prayoga et al., 2025). 

Studies on Mortgage Rights generally discuss the position of Mortgage Rights as a collateral 
institution for property, the execution of Mortgage Rights, and the implementation of Electronic 
Mortgage Rights services. However, discussions linking the existence of Mortgage Rights as a 

collateral institution for land rights with the dynamics of their regulation in the face of the 
transformation of the land registration system and electronic transactions are still relatively limited. In 

fact, the relationship between these two aspects determines whether the basic characteristics of 
Mortgage Rights established by the Basic Agrarian Law and the Basic Land and Building Law can be 
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maintained amidst changes in the land administration system. 

Based on this, this article examines the existence of Mortgage Rights as a security institution 
for land rights in the Indonesian land law system and the dynamics of its regulation in the modern era 
in response to developments in the land registration system and electronic transactions. The 

discussion is aimed at assessing the suitability of Mortgage Rights regulations to the development of 
the digital land system and at offering perspectives on the development of land security law in 
Indonesia. 

 
RESEARCH METHODS 

This study uses a normative legal research method that examines law as a norm through 

legislation, doctrine, and literature related to Mortgage Rights in the Indonesian land law system 
(Marzuki, 2021). The research focuses on analyzing the existence of Mortgage Rights as a guarantee 

institution for land rights and the dynamics of its regulation in the modern era in response to the 

development of the land registration system and electronic transactions. The approaches used 

include a statutory approach and a conceptual approach. The statutory approach is used to examine 
the suitability and harmonization of regulations regarding Mortgage Rights in Law Number 5 of 1960 

concerning Basic Agrarian Principles, Law Number 4 of 1996 concerning Mortgage Rights on Land 

and Objects Related to Land, and various implementing regulations governing the digitalization of 

land services. Meanwhile, the conceptual approach is used to analyze the concept of Mortgage 
Rights based on the theory, principles, and doctrine of agrarian law and collateral law (Ibrahim, 2006). 

The legal materials used consist of primary legal materials, secondary legal materials, and 

tertiary legal materials. Primary legal materials include laws and regulations related to the research 
object, while secondary legal materials consist of books, scientific articles, journals, research results, 

and expert opinions discussing agrarian law, guarantee law, and digital transformation in the land 

sector (Soekanto & Mamudji, 2019). Tertiary legal materials include legal dictionaries, encyclopedias, 

and other supporting materials that help explain legal concepts and terms. All legal materials were 
collected through library research and analyzed qualitatively using prescriptive analysis methods 

through interpretation, systematization, and evaluation of legal norms to produce arguments regarding 

the existence of Mortgage Rights in the Indonesian land law system and the dynamics of its regulation 

in the modern era (Fajar & Achmad, 2019). 

 

RESULTS AND DISCUSSION 
The Existence of Mortgage Rights as a Guarantee Institution for Land Rights in the Indonesian 
Land Law System 

Mortgage Rights are a material security institution specifically established to guarantee the 

repayment of debts with objects in the form of land rights. The definition of Mortgage Rights is 
regulated in Article 1 number 1 of Law Number 4 of 1996 concerning Mortgage Rights on Land and 

Objects Related to Land, namely the security rights imposed on land rights as referred to in Law 

Number 5 of 1960 concerning Basic Agrarian Principles, including or not including other objects that 

are an integral part of the land, for the repayment of certain debts that provide a preferred position to 
certain creditors over other creditors. This definition shows that Mortgage Rights not only function as 

an instrument to guarantee debt repayment, but also constitute material rights attached to the 

collateral object so as to provide legal protection for creditors without eliminating the debtor's rights to 

the collateralized object as long as their obligations are still being fulfilled. 
The formulation in Article 1 number 1 of the UUHT shows that Mortgage Rights have several 

main elements, namely the existence of collateral rights, objects in the form of land rights recognized 

in the UUPA, a relationship with certain debts as the main obligation, and a preferred position ( droit 

de préférence ) for creditors holding Mortgage Rights. The existence of these elements distinguishes 
Mortgage Rights from individual guarantees because the legal relationship not only binds the parties, 

but also gives rise to material rights that can be defended against third parties. According to J. Satrio, 

material security rights give creditors the authority to obtain repayment of their receivables from the 

collateral object by prioritizing other creditors in accordance with the provisions of laws and 

regulations, thus providing legal certainty in financing relationships. 
As a material security institution, Mortgage Rights cannot be separated from the national land 

law system because the object being burdened is a land right that was born, recognized, and 

registered based on the UUPA. Thus, the existence of Mortgage Rights is not solely determined by 

the existence of UUHT as the basis for its regulation, but also by its relationship with the system of 
control, registration, and protection of land rights in national agrarian law. This construction confirms 

that Mortgage Rights are a legal instrument that connects the economic function of land as an object 

of financing with the legal function of land as an object of rights that obtains legal certainty and 

protection through the Indonesian land system. 
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The birth of Mortgage Rights as a guarantee institution for land rights cannot be separated 
from the national agrarian legal policy established through Law Number 5 of 1960 concerning Basic 

Agrarian Regulations (UUPA). Before the enactment of UUPA, land security was still carried out using 

mortgage institutions and creditors, which were products of Dutch colonial law. The existence of these 

two institutions reflected the dualism of agrarian law because their application was differentiated 
based on land status and population groups. UUPA then eliminated this dualism through the 

unification of national agrarian law while laying the foundation for the establishment of a guarantee 

institution in accordance with the principles of national land law. This mandate is expressly stated in 

Article 51 of UUPA, which stipulates that Mortgage Rights as a guarantee right for land rights are 
further regulated by law. 

The implementation of the mandate of Article 51 of the UUPA was only realized through Law 

Number 4 of 1996 concerning Mortgage Rights on Land and Objects Related to Land. The presence 

of UUHT not only replaces mortgages and creditors, but also creates a new legal construction 

adapted to the national land law system. This regulation provides certainty regarding the object of 
Mortgage Rights, the procedures for encumbrance, registration, transfer, and even cancellation within 

a single, integrated legal regime. Thus, Mortgage Rights not only function as a collateral instrument in 

debt-credit relations, but also become an integral part of the land registration system implemented to 

guarantee legal certainty over land rights. 
The relationship between the UUPA and UUHT demonstrates that the existence of Mortgage 

Rights rests on a systemic relationship between agrarian law and collateral law. Land rights 

recognized in the UUPA form the basis for the birth of Mortgage Rights, while the UUHT provides a 

legal mechanism for these rights to function as collateral in financing activities. This construction 
demonstrates that Mortgage Rights are not a stand-alone legal institution, but rather a legal 

instrument that strengthens the economic function of land rights without neglecting the principles of 

legal certainty, legal protection, and orderly land administration. 

As a material security right, Mortgage Rights have characteristics that distinguish them from 
other security institutions in the Indonesian legal system. These characteristics are reflected in the 

existence of priority rights for creditors holding Mortgage Rights (droit de préférence), the nature of 

following the collateral object in the hands of whoever the object is (droit de suite), the fulfillment of 

the principle of specialty and the principle of publicity, the nature of accessoir to the main agreement, 
as well as the executorial power inherent in the Mortgage Right Certificate. All of these characteristics 

form the legal construction of Mortgage Rights as a material right that not only provides a guarantee 

of debt repayment, but also creates legal certainty for the parties and third parties interested in the 

collateral object. Therefore, the existence of Mortgage Rights is not only determined by the existence 

of UUHT as its legal basis, but also by the juridical characteristics that provide effectiveness in the 
practice of financing based on land rights. 

The first characteristic is reflected in the preferred position (droit de préférence) as regulated 

in Article 1 number 1 and Article 20 paragraph (1) of the Mortgage Law. This position gives the 

creditor holding the Mortgage Right the right to obtain payment of his receivables before other 
creditors if the debtor defaults. This priority right is a consequence of the nature of the Mortgage Right 

as a material right attached to the collateral object, thus providing certainty regarding the order of 

receivables repayment without depending on the debtor's financial condition. In addition, the 

Mortgage Right also has the nature of following the collateral object (droit de suite) as regulated in 
Article 7 of the Mortgage Law, which allows the right to continue to burden the land even though it has 

been transferred to another party. This characteristic prevents the transfer of land rights from being 

used as a means to avoid debt repayment, while also providing legal protection to creditors because 

the validity of the Mortgage Right does not depend on changes in the subject holding the land rights. 
In addition, the Mortgage Law establishes legal certainty through the application of the 

principles of specialization and publicity. The principle of specialization requires a clear determination 

of the subject, object, and debt secured in the Mortgage Deed, while the principle of publicity is 

realized through the obligation to register the Mortgage at the Land Office so that it is known to third 
parties. Both principles ensure that the encumbrance of the Mortgage is transparent and has binding 

force on everyone. The Mortgage Right is also accessory, meaning its existence follows the main 

agreement in the form of a debt agreement so that the cancellation of the secured debt results in the 

cancellation of the Mortgage Right. On the other hand, the Mortgage Right Certificate contains the 

irah-irah "For the Sake of Justice Based on the One Almighty God" which provides executorial power 
as a court decision that has obtained permanent legal force. These characteristics indicate that the 

Mortgage Law not only establishes a guarantee mechanism for land rights, but also designs a system 

that provides certainty, protection, and ease of implementation of rights for creditors and debtors. This 

construction maintains the existence of Mortgage Right as the main guarantee institution for land 
rights in the Indonesian land law system. 
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The position of Mortgage Rights in the Indonesian land law system cannot be separated from 
the existence of land rights as the main object regulated in Law Number 5 of 1960 concerning Basic 

Agrarian Regulations. Unlike other material security institutions that can be imposed on various types 

of objects, Mortgage Rights can only be imposed on land rights expressly determined by statutory 

regulations, such as Ownership Rights, Cultivation Rights, Building Rights, and Usage Rights that 
meet certain requirements as stipulated in the UUHT. This limitation indicates that the existence of 

Mortgage Rights depends on the existence of land rights as a valid legal object. In other words, 

without land rights recognized in the national land law system, the imposition of Mortgage Rights 

cannot be carried out. This relationship confirms that Mortgage Rights are a legal instrument 
established to support the use of land rights as collateral objects in financing activities without 

changing the status or substance of the land rights themselves. 

In addition to depending on the object of the land right, the effectiveness of Mortgage Rights 

is also determined by the land registration system organized by the state. The principle of publicity, 

which is one of the characteristics of Mortgage Rights, requires that every Mortgage Right 
encumbrance be registered with the Land Office in order to obtain binding force against third parties. 

In this process, the Land Deed Making Officer plays a role in preparing the Deed of Granting of 

Mortgage Rights as the basis for the encumbrance, while the Land Office carries out the registration 

and issues the Mortgage Right Certificate as evidence of the birth of the collateral right. This series of 
procedures shows that the existence of Mortgage Rights is not only determined by the legal 

relationship between the creditor and the debtor, but also depends on the land administration system 

that guarantees orderly registration, transparency of land data, and legal certainty regarding the object 

used as collateral. 
From a broader perspective, Mortgage Rights also have a strategic function in supporting the 

national financing system. Most credit facilities distributed by banks and financing institutions use land 

rights as collateral because they provide a higher level of legal certainty than other forms of collateral. 

The existence of Mortgage Rights not only protects the interests of creditors through preferential 
rights and clear execution mechanisms, but also provides certainty for debtors regarding the object 

used as collateral and the procedures for its encumbrance. The close relationship between Mortgage 

Rights, the land registration system, and financing activities shows that the existence of Mortgage 

Rights not only functions as a private legal instrument in debt-credit relations, but also serves as one 
of the pillars supporting the implementation of the national land law system and supporting economic 

activity through the use of land rights as collateral. 

After outlining the definition, basis for its formation, characteristics, and status of Mortgage 

Rights, the analysis is no longer directed at what is regulated in the UUHT, but rather at why 

Mortgage Rights continue to maintain their existence as a guarantee institution for land rights. 
Existence in this context is not simply interpreted as the existence of a legal norm, but also reflects 

the ability of a legal institution to continue to carry out the functions established by the legislators 

despite changes in the legal environment and implementation practices. Thus, the measure of 

Mortgage Rights' existence lies not only in the continued validity of the UUHT, but also in the 
institution's consistency in providing legal certainty, legal protection, and benefits within the national 

land system. 

Normatively, the position of Mortgage Rights continues to receive strong recognition in the 

Indonesian legal system. Since the enactment of the UUHT in 1996 until today, there have been no 
regulatory changes that have shifted the position of Mortgage Rights as a collateral institution for land 

rights. In fact, various land policies issued since then continue to use the UUHT as the primary 

foundation for encumbrances of collateral rights. This situation indicates that policy makers do not see 

the need to establish a new collateral institution, but instead choose to maintain the existing Mortgage 
Rights structure and make adjustments to the administrative and technical aspects of its 

implementation. This policy choice reflects that, normatively, Mortgage Rights are still considered 

capable of meeting the needs of the Indonesian land legal system. 

The existence of Mortgage Rights is also reflected in their function in supporting national 
financing activities. In banking practice, land rights remain the most widely used form of collateral 

because they provide a higher level of legal certainty than other collateral. This condition is not only 

related to the relatively stable economic value of land, but also relates to the legal character of 

Mortgage Rights, which grants preferential rights to creditors and is supported by a clear execution 

mechanism. As long as financing needs still place land rights as the primary collateral, the existence 
of Mortgage Rights continues to serve a function that cannot be replaced by other collateral 

institutions. 

On the other hand, the existence of Mortgage Rights cannot be separated from the support of 

the institutional system established in the implementation of land law. The encumbrance of Mortgage 
Rights involves Land Deed Officials, Land Offices, banking institutions, and various other institutions, 
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each with its own function in guaranteeing the validity of the establishment, registration, and 
cancellation. The involvement of these various institutions demonstrates that Mortgage Rights are not 

merely a legal relationship between creditors and debtors, but have become part of the national land 

administration system. As long as this institutional system continues to recognize and provide 

Mortgage Rights services, their existence will be maintained as a legal instrument that supports the 
certainty of land rights and financing activities. 

However, the existence of a legal institution is not only determined by the existence of its 

norms and institutions, but also by its ability to adapt to societal developments. In this context, 

Mortgage Rights demonstrate an adaptive character because various changes to land regulations do 
not alter the substance of the collateral rights, but only adjust the administrative mechanisms for their 

encumbrance. The implementation of Electronic Mortgage Rights (HT-el) services, the use of 

electronic documents, and the development of electronic certificates are examples of transformations 

in land administration governance, not the legal character of Mortgage Rights as material collateral 

rights. This demonstrates that the existence of Mortgage Rights is maintained through adjustments to 
the administrative system without changing the basic principles established by the UUHT. 

This adaptability also presents new challenges. The UUHT was drafted at a time when the 

land administration system was still entirely oriented towards physical documents, while current land 

administration practices have transformed toward an integrated electronic system. As a result, several 
provisions in the UUHT no longer explicitly accommodate the development of digital land 

administration, requiring various practical needs to be addressed through implementing regulations. 

This situation does not diminish the existence of Mortgage Rights as a security institution for land 

rights, but it does demonstrate that its strong normative existence has not been fully accompanied by 
updates to the legal substance in line with developments in the modern land system. 

The existence of Mortgage Rights in the Indonesian land legal system is built on three main 

factors: normative strength as the sole guarantee institution for land rights, functional effectiveness in 

supporting the national financing system, and adaptive capacity to adapt to land administration 
transformations. These three factors explain why Mortgage Rights remain an irreplaceable legal 

instrument despite the continuous changes in the Indonesian land system. The question that then 

arises is no longer the existence of Mortgage Rights as a guarantee institution, but rather the extent to 

which its regulations are able to accommodate developments in the land registration system and 
electronic transactions. 

 
Dynamics of Mortgage Rights Regulation in the Modern Era in Response to Developments in 

Land Registration Systems and Electronic Transactions 
The land registration system is an instrument established to ensure legal certainty over land 

rights through orderly, accurate, and accountable land administration. This mandate is rooted in 
Article 19 of Law Number 5 of 1960 concerning Basic Agrarian Regulations (UUPA), which was 

further elaborated in Government Regulation Number 24 of 1997 concerning Land Registration. 
Through this regulation, land registration is not only directed at issuing certificates as proof of rights, 
but also at providing physical and legal data that provide certainty regarding the status, subject, and 

object of land rights. Thus, land registration cannot be understood merely as an administrative 
procedure, but rather as a legal instrument that ensures orderly land administration while providing 
legal protection for rights holders and interested third parties. From this perspective, legal certainty 

over land rights is a prerequisite for various legal relationships that utilize land as an object of 
economic activity, including the imposition of Mortgages. 

The development of information technology has driven a paradigm shift in land administration. 
While land services previously relied on physical documents, manual archives, and face-to-face 
services, land administration is now transforming toward an electronic-based system that prioritizes 

data integration, service efficiency, and the use of information technology. This policy direction is 
reflected in Government Regulation Number 18 of 2021, which strengthens land registration as part of 
the modernization of land services. This was followed by the issuance of various technical regulations 

regarding the management of electronic documents in land registration activities, including the 
implementation of electronic certificates by the Ministry of Agrarian Affairs and Spatial 

Planning/National Land Agency. This transformation demonstrates that the digitalization of land 
administration goes beyond simply transferring documents from physical to electronic form, but also 
transforms service governance through information system integration, digital land database 

management, and the use of electronic authentication at every stage of service. 
This paradigm shift has consequences for the way the state provides land services. 

Previously, service validity relied more on the existence of physical documents and direct 

administrative verification, whereas in electronic systems, service validity is established through data 
integration, information system security, digital authentication, and the reliability of electronic 
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documents. This shift demonstrates that modernizing land registration does not alter its primary 
objective, which is to provide legal certainty over land rights, but rather changes the instruments and 
mechanisms used to achieve that goal. This situation also serves as a starting point for regulatory 

changes regarding various land services that depend on the land registration system, including the 
imposition of Mortgage Rights. Therefore, the dynamics of Mortgage Rights regulation in the modern 
era cannot be separated from the transformation of the land registration system, which has evolved 

towards electronic-based land service delivery. 
The dynamics of Mortgage Rights regulations reflect developments in the land administration 

system, not changes to the nature of Mortgage Rights as collateral rights. Since the enactment of Law 
Number 4 of 1996 concerning Mortgage Rights on Land and Land-Related Objects, the legal 
construction regarding the encumbrance, registration, transfer, execution, and cancellation of 

Mortgage Rights has remained based on the same principles of property law. Subsequent changes 
have been more directed at improving land administration governance through various implementing 

regulations that adapt to developments in information technology. This indicates that policy makers 
have chosen to maintain the substance of the regulations in the UUHT, while the implementation 
mechanisms continue to be adapted to the needs of increasingly modern land services. 

This development can be seen from the policy changes that began with the implementation of 
conventional land services, then transformed into electronic services through various regulations of 
the Ministry of Agrarian Affairs and Spatial Planning/National Land Agency. This transformation 

continued with the implementation of electronic Mortgage services, the development of electronic 
certificates, the integration of land services with a risk-based business licensing system (Online Single 

Submission), and the strengthening of data connectivity with banking institutions and financing 
institutions. This series of policies shows that the dynamics of Mortgage regulation are taking place 
gradually following the transformation of the national land administration system. Although the service 

instruments have undergone significant changes, the legal construction of Mortgage as a security 
right for land rights remains maintained as formulated in the UUHT. 

This situation indicates that the development of Mortgage Rights regulations is more 

administrative than substantive. Regulatory changes do not shift the position of Mortgage Rights as a 
collateral institution for land rights, do not change its characteristics as a property right, and do not 

eliminate basic principles such as preferential rights, the nature of following the object, or the nature 
of accessoir . What has undergone transformation are the procedures for formation, registration, data 
storage, and service delivery, which now utilize an integrated electronic system. Thus, the dynamics 

of Mortgage Rights regulations in the modern era demonstrate a continuity between the legal 
substance that is maintained and administrative mechanisms that continue to develop to meet the 

demands of digitalization of land services. 
The transformation of the electronic-based land administration system has brought changes 

to the mechanism for imposing Mortgage Rights, which has been carried out conventionally. In the 

previous system, the imposition of Mortgage Rights began with the creation of a Deed of Grant of 
Mortgage Rights (APHT) by the Land Deed Making Official (PPAT), followed by the submission of 
physical documents to the Land Office for registration until the issuance of the Mortgage Rights 

Certificate as proof of the birth of the collateral rights. The development of information technology has 
changed this pattern through the use of electronic documents, digital data delivery, the use of 

electronic signatures, and the integration of land service systems in a single database managed by 
the Ministry of Agrarian Affairs and Spatial Planning/National Land Agency. These changes indicate 
that the imposition of Mortgage Rights no longer relies on the transfer of physical documents, but 

rather on the exchange of electronic data that takes place in an integrated manner between service 
providers. 

These changes in mechanisms have implications for every stage of the Mortgage Right 

formation process. The birth of a Mortgage Right, previously marked by an administrative process 
based on physical documents, now relies on electronic data validation in the land service system. 

Likewise, the registration process is no longer merely a conventional recording in a land book, but is 
carried out through an electronic system that produces digital documents as administrative evidence. 
The evidentiary aspect has also undergone adjustments because Mortgage Right certificates are 

issued electronically, supported by electronic signatures and a digital authentication system that 
guarantees the authenticity and integrity of the document. Even the process of eliminating Mortgage 
Rights, including deletion or roya , is also carried out electronically, so that the entire Mortgage Right 

administration cycle is connected in a single, integrated land information system. 
Although the administrative mechanism has undergone a fundamental transformation, this 

change does not alter the substance of the Mortgage Right as a property security right. The 
preferential rights held by creditors, the nature of following the collateral object (droit de suite), the 
position of the Mortgage Right as an accessory agreement, and the publication function through 
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registration remain as regulated in the UUHT. In other words, digitalization changes the way Mortgage 
Rights are formed, registered, proven, and deleted, but does not change the nature of the legal 
relationship arising from the encumbrance of the Mortgage Right itself. This condition indicates that 

the transformation of electronic transactions is more appropriately understood as a modernization of 
the land administration system rather than a change in the legal construction of the Mortgage Right as 
a security institution for land rights. Legal issues that develop in the digital era are no longer related to 

the existence of Mortgage Rights as property rights, but rather to the extent to which applicable 
regulations are able to accommodate changes in the administrative mechanism consistently and 

provide legal certainty for all parties involved. 
The transformation of land administration demonstrates that the development of implementing 

regulations is proceeding much more rapidly than the development of regulations at the statutory 

level. Law No. 4 of 1996 was drafted in the context of a land administration that still relied on physical 
certificates, manual archives, conventional recording, and face-to-face services. This paradigm 

aligned with the institutional and technological conditions at the time the UUHT was enacted. 
However, the current land system has evolved toward electronic-based service delivery utilizing digital 
documents, electronic signatures, electronic certificates, database integration, and online services. 

These changes demonstrate that the development of land administration is no longer merely a 
technical issue but has transformed the way the state establishes, manages, and verifies legal 
relations over land. 

This paradigm shift raises questions regarding the compatibility of the normative construction 
of the Mortgage Law with the current practice of land service delivery. Substantively, provisions 

regarding the object of Mortgage Rights, the status of the parties, preferential rights, the nature of 
droit de suite, and executorial powers still provide a legal basis for the imposition of Mortgage Rights. 
However, from an administrative perspective, various mechanisms currently implemented through 

electronic systems rely more on implementing regulations than on regulations at the statutory level. 
This situation indicates that the modernization of land administration is developing through an 
administrative approach, while the legal substance of Mortgage Rights remains firmly based on the 

construction established nearly three decades ago. 
This situation illustrates the gap between das sollen and das sein. From a normative 

perspective, the UUHT is expected to be the primary foundation governing the entire mechanism for 
imposing Mortgage Rights. However, in the practice of land service delivery, various administrative 
stages have evolved through implementing regulations that emerged in response to the digitalization 

of public services. As a result, aspects previously understood through conventional administrative 
mechanisms have now undergone quite fundamental changes without being accompanied by 

substantive adjustments at the statutory level. Although this situation has not created a legal vacuum 
because it is still supported by implementing regulations, this development indicates that the 
relationship between the UUHT and administrative regulations needs to be placed within a more 

harmonious framework so that legal certainty rests not only on the existence of norms, but also on the 
consistency of their regulations. 

The dynamics of Mortgage Rights regulations in the modern era do not require changes to the 

character of Mortgage Rights as a material security right. The characteristics that underpin Mortgage 
Rights remain relevant because they continue to provide certainty regarding the collateral object, the 

creditor's position, and the receivables repayment mechanism. Developments that require attention lie 
in the administrative aspects, which now rely entirely on information technology. Therefore, the 
direction of development of Mortgage Rights regulations should not be interpreted as replacing the 

Mortgage Rights institution with a new collateral model, but rather as an effort to build harmonization 
between the substance of the Mortgage Law and the ever-evolving electronic-based land 
administration system. 

This harmonization can be achieved by strengthening the integration between the UUHT and 
regulations governing the implementation of electronic systems, electronic documents, and electronic 

signatures so that all stages of the Mortgage Right assignment have a harmonious legal basis. 
Furthermore, regulatory development also needs to strengthen legal certainty regarding electronic 
document authentication, land data security, and information system interoperability between the 

Ministry of Agrarian Affairs and Spatial Planning/National Land Agency, banking institutions, Land 
Deed Officials, and other stakeholders. This approach allows digital transformation to take place 
without compromising the character of Mortgage Rights as a material security right that provides legal 

protection to the parties. 
The dynamics of Mortgage Rights regulations in the modern era do not indicate a shift in the 

substance of the Mortgage Rights institution, but rather a change in the way the state administers 
land. Going forward, regulatory development will be more directed at synchronizing the legal norms 
governing Mortgage Rights with the development of land registration systems and electronic 
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transactions, so that the modernization of land services continues in line with the maintenance of legal 
certainty, legal protection, and the effectiveness of the Mortgage Rights institution within the 
Indonesian land legal system. 

 
CONCLUSION 

The existence of Mortgage Rights as a guarantee institution for land rights in the Indonesian 

land law system is demonstrated by its position as the only material security institution specifically 
charged with land rights based on the Basic Agrarian Law and Law Number 4 of 1996 concerning 

Mortgage Rights. This existence is not only reflected in normative recognition in the legal system, but 

also from its ability to provide legal certainty through its characteristics as a material right that gives 

priority rights to creditors, follows the object of collateral, fulfills the principles of specialization and 

publicity, and has executorial power. In addition, its relationship with the land registration system, the 
implementation of land administration, and national financing activities shows that Mortgage Rights 

still maintains its function and position as a legal instrument that supports the use of land rights as a 

material security object. 

The dynamics of Mortgage Rights regulations in the modern era in responding to the 
development of the land registration system and electronic transactions are shown by changes in the 

administrative mechanisms for the imposition, registration, verification, and elimination of Mortgage 

Rights through the provision of electronic-based land services without changing the substance of 

Mortgage Rights as a material security right. These developments show that the modernization of 
regulations is more directed at the transformation of land administration governance rather than 

changes to the legal construction of Mortgage Rights. Mortgage Rights regulations in the future need 

to be directed at harmonization between Law Number 4 of 1996 and regulations regarding electronic 

systems and digital land administration so that the development of the land registration system and 
electronic transactions continues to run in line with the principles of legal certainty, legal protection 

and the effectiveness of Mortgage Rights institutions in the Indonesian land legal system. 
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