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Abstract

This study aims to analyze the normative tension between Article 1365 of the Indonesian Civil Code on
unlawful acts and Press Law No. 40/1999, as well as to examine the implications of Constitutional Court
Decision No. 145/PUU-XXII1/2025 for protecting press freedom from civil lawsuits filed by public
officials. This tension arises because public officials and civil judges tend to disregard restorative justice
mechanismssuch as the right of reply, correction right, and Press Council mediation which should serve
as lex specialis in press disputes. Therefore, the urgency of this research lies in the pressing need for
legal certainty for journalists facing SLAPP-type civil lawsuits. Employing a normative-juridical method
with a prescriptive specification, along with statutory and case approaches, this study produces a
novelty in the form of a mutual protection concept post-Constitutional Court decision that mandates
restorative justice as an absolute prerequisite before civil lawsuits can be processed as a last resort.
The results confirm that Constitutional Court Decision No. 145/PUU-XXII1/2025 constitutes a legal
instrument shifting the paradigm of press protection from declarative-absolute to conditional-procedural,
meaning that district court judges are obliged to declare civil lawsuits filed by public officials inadmissible
if restorative justice mechanisms through the Press Council have not been pursued.
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INTRODUCTION

Freedom of the press constitutes one of the fundamental pillars of a democratic state because it
serves not only as a medium for information dissemination but also as an instrument of social control
and public participation in governance. Mugiono et al. (2024) emphasize that press freedom plays a
crucial role in maintaining transparency and accountability in public administration, while Qur'ainny et
al. (2025) identify the press as an essential component of civil society through its watchdog function
over governmental institutions. In Indonesia, constitutional guarantees concerning the right to
communicate and obtain information are explicitly recognized under Article 28F of the 1945 Constitution
of the Republic of Indonesia. These constitutional protections require the press to perform its democratic
functions independently and responsibly. Yanto & Priskap (2023) further argue that the protection of
press freedom constitutes an indispensable prerequisite for ensuring the effective operation of
democratic institutions.

Despite its constitutional importance, freedom of the press is not an absolute right. The exercise
of journalistic freedom must be balanced with the protection of individual rights, including the right to
dignity, honor, and reputation guaranteed under Article 28G paragraph (1) of the 1945 Constitution of
the Republic of Indonesia. According to Qurbani & Yuningsih (2025), the legal boundaries of journalistic
activities are primarily determined by compliance with principles of accuracy, verification, and fairness
in reporting. Failure to comply with these standards may lead to inaccurate reporting and practices
resembling trial by media. Demonstrates that media judgments occurring outside judicial proceedings
may interfere with legal processes and potentially harm individual rights protected by law.
Consequently, press freedom inherently operates within legal norms and professional ethical standards
intended to prevent abuse of journalistic authority while simultaneously protecting the rights of affected
individuals (Pinem, 2025).

The Indonesian legal system has established a specific mechanism for resolving disputes arising
from press publications through Law Number 40 of 1999 concerning the Press. The statute recognizes
the right of reply, the right of correction, and mediation through the Press Council as the primary
mechanisms for dispute resolution prior to litigation. Alberto et al. (2023) explain that the legislature
intentionally positioned the Press Council as a mediator in order to ensure that press disputes are
resolved through restorative rather than adversarial approaches. Similarly, Yanto & Priskap, (2023)
argue that the mediation function of the Press Council is essential for protecting press independence
while simultaneously safeguarding the rights of parties harmed by journalistic publications.

However, recent developments indicate that these mechanisms are frequently bypassed by
public officials who directly file civil lawsuits against journalists and media organizations by relying on
Article 1365 of the Indonesian Civil Code concerning unlawful acts (onrechtmatige daad). (Meliala S
(2025) explains that Article 1365 provides a broad legal basis for civil liability arising from unlawful
conduct that causes damage to another party. In practice, however, the provision has increasingly been
invoked in disputes involving journalistic reporting concerning matters of public interest. The emergence
of such litigation raises concerns regarding the application of the principle of lex specialis derogat legi
generali, under which specific legislation should prevail over more general legal provisions.

Several high-profile disputes illustrate the growing tendency of public officials and corporations
to utilize civil litigation against media organizations. Ariwibowo (2008) reported the civil lawsuit filed by
Riau Andalan Pulp and Paper against Tempo Magazine, which represented one of the early examples
of corporate litigation against investigative journalism in Indonesia. More recently, Purnamasari (2025)
documented legal action initiated by the Minister of Agriculture against Tempo, while Yuantisya (2025)
highlighted the procedural and substantive controversies arising from the same dispute. These
developments indicate that civil litigation is increasingly being employed as a response to critical
reporting concerning public policy and governmental conduct. Such a tendency risks creating legal
uncertainty and may ultimately discourage journalists from reporting issues of significant public interest.

Previous studies have examined various aspects of legal responsibility and protection in
journalistic activities. Analyzed civil liability arising from inaccurate reporting and found that legal
disputes frequently originate from failures in verification, confirmation, and fact-checking processes.
Their research primarily focused on the civil liability of media institutions and journalists toward injured
parties. Nevertheless, the study did not address preventive legal protection for journalists confronted
with lawsuits that potentially constitute intimidation or suppression of public participation (Ginting et al.,
2023).

Another important contribution was provided by Alberto et al. (2023), who examined the role of
the Press Council as a mediator in press dispute resolution. Their findings demonstrated that parties
often ignore mediation mechanisms despite their availability under the Press Law. The authors
consequently recommended strengthening the institutional authority of the Press Council and
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introducing clearer legal obligations to utilize rights of reply and mediation before initiating judicial
proceedings. However, their analysis did not specifically address lawsuits initiated by public officials
against journalists nor the constitutional implications of such litigation for press freedom.

At the international level, investigated the impact of Strategic Lawsuits Against Public
Participation (SLAPP) on journalists and editors in Slovenia and found that legal intimidation generated
substantial chilling effects throughout the media sector. The study revealed that young journalists,
freelancers, and journalists working for smaller media organizations were particularly vulnerable to such
pressures (Poler, 2024). Similar findings were presented by Kim & Shin (2025), who demonstrated that
legal harassment often produces psychological suffering and encourages internal censorship within
media organizations. Within the Indonesian context, Dharma et al. (2025) argue that SLAPP
mechanisms increasingly threaten democratic participation and freedom of expression. Simandjuntak
et al. (2024) further contend that Indonesian legal protection against SLAPP remains fragmented and
requires stronger institutional safeguards.

The existing literature demonstrates that legal protection for journalists and media institutions has
received considerable scholarly attention. Nevertheless, the available studies remain fragmented and
have not comprehensively examined the implications of Constitutional Court Decision Number
145/PUU-XXI11/2025, which was delivered on 19 January 2026. The Constitutional Court emphasized
that restorative mechanisms, including the right of reply, the right of correction, and mediation before
the Press Council, must be exhausted before civil litigation concerning press publications can proceed
before the courts. This decision therefore represents an important development in Indonesian
constitutional and media law.

The research gap addressed in this study lies in the absence of a comprehensive analysis
integrating civil lawsuits initiated by public officials against journalists with the implementation of
Constitutional Court Decision Number 145/PUU-XXIII/2025. Existing studies have not clearly
formulated the limits of press freedom as a prerequisite for obtaining constitutional protection against
civil liability claims. Consequently, legal uncertainty continues to exist regarding the relationship
between constitutional guarantees of press freedom, civil liability principles, and professional standards
governing journalistic conduct.

The novelty of this research lies in the development of the concept of mutual legal protection
following Constitutional Court Decision Number 145/PUU-XXIII/2025. The study argues that
constitutional protection for journalists should be accompanied by compliance with due process of law
principles in journalistic reporting. Nur et al. (2023) explain that due process in the context of media law
requires adherence to procedural fairness and accountability, while Turnip (2026) emphasizes the
importance of procedural guarantees in protecting both freedom and legal certainty. Building upon these
perspectives, this study proposes a framework of layered remedies in press dispute resolution, in which
ethical accountability mechanisms, rights of reply, rights of correction, and Press Council mediation
operate as primary remedies, whereas civil litigation functions only as an ultimum remedium.

This study possesses both theoretical and practical significance. Theoretically, it contributes to
the development of constitutional law and media law scholarship by clarifying the relationship between
the general doctrine of unlawful acts and the special legal regime governing the press. Practically, the
findings are expected to provide guidance for legislators, judges, the Press Council, journalists, and
media organizations in implementing dispute resolution mechanisms that are more consistent with
restorative justice principles and democratic values.

Based on the foregoing discussion, this study aims to analyze the normative conflict between
Article 1365 of the Indonesian Civil Code and Law Number 40 of 1999 concerning the Press in the
context of civil lawsuits filed by public officials against journalists. Furthermore, this study seeks to
examine the implications of Constitutional Court Decision Number 145/PUU-XXII1/2025 for the
protection of press freedom, formulate the concept of mutual legal protection integrating constitutional
safeguards with due process principles in journalistic reporting, and identify the regulatory strengthening
necessary to establish a more comprehensive framework for protecting press freedom in Indonesia.

RESEARCH METHOD

This study employed a normative juridical research method with a prescriptive research
specification. The selection of this method was based on the objective of examining the normative
conflict between Article 1365 of the Indonesian Civil Code concerning unlawful acts (onrechtmatige
daad) and the specific legal framework established under Law Number 40 of 1999 concerning the Press.
Furthermore, the study aimed to analyze the legal implications of Constitutional Court Decision Number
145/PUU-XXIII/2025 regarding the protection of press freedom from civil lawsuits initiated by public
officials.
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The research adopted two complementary approaches, namely the statutory approach and the
case approach. The statutory approach was utilized to examine the hierarchy, coherence, and
interaction of legal norms governing the protection of press freedom and civil liability. The analysis
covered Article 28F and Article 28G paragraph (1) of the 1945 Constitution of the Republic of Indonesia
as constitutional foundations for freedom of information and protection of individual dignity, Article 1365
of the Indonesian Civil Code concerning unlawful acts, and Articles 4, 5, 8, and 15 of Law Number 40
of 1999 concerning the Press, which regulate press freedom, rights of reply and correction, legal
protection for journalists, and the mediation authority of the Press Council.

The case approach was applied through the examination of judicial decisions representing
different judicial approaches toward press disputes. The cases analyzed included the South Jakarta
District Court Decision Number 1089/PDT.G/2007/PN.Jkt.Sel in the dispute between Riau Andalan Pulp
and Paper and Tempo Newspaper, Constitutional Court Decision Number 145/PUU-XXII1/2025 issued
on 19 January 2026, and the interlocutory decision of the South Jakarta District Court in the dispute
between Minister of Agriculture Amran Sulaiman and Tempo Magazine. These cases were selected
because they illustrate the evolution of judicial reasoning concerning the application of the principle of
lex specialis derogat legi generali in disputes involving press publications.

The scope of this research focused on the legal relationship between civil liability under Article
1365 of the Indonesian Civil Code and the special legal regime governing the press under Law Number
40 of 1999 concerning the Press. Particular attention was directed toward the implementation of
restorative mechanisms, namely the right of reply, the right of correction, and mediation through the
Press Council, as mandatory pre-litigation procedures following Constitutional Court Decision Number
145/PUU-XXIII/2025.

The study relied exclusively on secondary data obtained through library research. The legal
materials were classified into primary, secondary, and tertiary legal materials. Primary legal materials
consisted of legally binding sources, including the 1945 Constitution of the Republic of Indonesia, the
Indonesian Civil Code, Law Number 40 of 1999 concerning the Press, Constitutional Court Decision
Number 145/PUU-XXI11/2025, South Jakarta District Court Decision Number
1089/PDT.G/2007/PN.Jkt.Sel, and the interlocutory decision in the case of Minister of Agriculture Amran
Sulaiman against Tempo Magazine. Secondary legal materials consisted of legal textbooks, scholarly
articles, and academic commentaries relating to civil liability, media law, freedom of the press, and
Strategic Lawsuits Against Public Participation (SLAPP). Tertiary legal materials included legal
dictionaries, encyclopedias, and other reference materials used to clarify legal terminology and
concepts.

Data collection was conducted through document and literature studies involving the processes
of inventory, identification, classification, and systematization of legal materials. Relevant regulations,
judicial decisions, books, and scientific publications were collected and selected based on their
relevance, authority, and timeliness in relation to the research objectives.

The collected data were analyzed qualitatively using descriptive-analytical methods. The
descriptive stage was intended to explain applicable legal norms, judicial reasoning, and legal doctrines
concerning civil lawsuits against journalists and media institutions. The analytical stage involved
examining the consistency and synchronization of legal norms through systematic legal interpretation
and the application of the principle of lex specialis derogat legi generali. Particular attention was given
to evaluating the implications of Constitutional Court Decision Number 145/PUU-XXI11/2025 regarding
the obligation of courts to require the exhaustion of restorative mechanisms through the Press Council
before accepting civil claims related to press publications.

Finally, conclusions were drawn using deductive legal reasoning by moving from general legal
principles, including the doctrines of lex specialis derogat legi generali and ultimum remedium, toward
specific legal issues concerning civil litigation against journalists and the future development of press
dispute resolution mechanisms in Indonesia.

RESULTS AND DISCUSSION
Legal Implications of Article 1365 of the Indonesian Civil Code and Law Number 40 of 1999
concerning the Press in Lawsuits Filed by Public Officials

Article 1365 of the Indonesian Civil Code provides a general legal basis for civil liability arising
from unlawful acts (onrechtmatige daad). Under this provision, any person who commits an unlawful
act causing damage to another person is obliged to compensate for the resulting loss. According to
Meliala S (2025) , the constituent elements of unlawful acts include the existence of an unlawful act,
fault, damage, and a causal relationship between the act and the damage suffered. In practice, these
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provisions have increasingly been invoked by public officials to initiate civil lawsuits against journalists
and media institutions on the grounds of reputational harm resulting from news publications

The coexistence of Article 1365 of the Civil Code and the Press Law has generated normative
tensions in cases involving civil lawsuits filed by public officials against journalists. From the perspective
of legal hierarchy and systematic interpretation, the conflict should be resolved through the principle of
lex specialis derogat legi generali, whereby the Press Law functions as a special regulation that prevails
over the general provisions of civil liability contained in the Civil Code. Consequently, disputes arising
directly from journalistic publications should first be resolved through mechanisms specifically
established under the Press Law, including the right of reply, the right of correction, and mediation
facilitated by the Press Council (Muhtar, 2025).

To illustrate the normative differences between both legal regimes, the following comparison can
be presented.
Tabel 1. Comparison between Article 1365 of the Indonesian Civil Code and Law Number 40 of 1999

concerning the Press

Aspect

Article 1365 of the Indonesian
Civil Code (KUHPerdata)

Law Number 40 of 1999
concerning the Press

Legal Character
Object of Regulation

Protected Legal Interest

Legal Basis for Claims

Primary Objective

Dispute Resolution Mechanism
Role of the Court

Role of the Press Council
Approach to Justice

Applicable Legal Principle
Legal Consequences of Violations

General civil liability provision (lex
generalis)

All unlawful acts causing losses to
another party

Individual rights, property rights,
reputation, and compensation for
losses

Unlawful act, fault, damages, and
causal relationship

Compensation for material and
immaterial damages

Civil litigation before ordinary
courts

Primary forum for dispute
resolution

No institutional role

Liability-based and compensatory
approach

General civil liability doctrine
Compensation orders and judicial

Special legal regime governing
journalistic activities (lex specialis)
Journalistic activities and press
publications

Press freedom, public access to
information, and protection of
affected parties

Violation of journalistic ethics,
inaccurate reporting, or failure to
provide rights of reply and
correction

Restoration of reputation through
clarification and correction of
information

Right of reply, right of correction,
and Press Council mediation
Judicial intervention as an ultimum
remedium

Functions as mediator and
facilitator of dispute resolution
Restorative justice approach

Lex specialis derogat legi generali
Corrections, clarifications,

sanctions apologies, mediation agreements,
and litigation if necessary
Mandatory pre-litigation
mechanism before civil claims may

proceed

Position after Constitutional Court
Decision No. 145/PUU-XXI11/2025

Applicable only after restorative
mechanisms under the Press Law
have been exhausted

Table 1 demonstrates that both legal frameworks pursue fundamentally different objectives.
While Article 1365 focuses on compensation and judicial remedies, the Press Law prioritizes restoration
of reputation through non-litigation mechanisms. Therefore, the direct application of Article 1365 without
first exhausting the procedures established under the Press Law potentially violates the principle of /ex
specialis derogat legi generali. The right of reply and the right of correction constitute procedural
safeguards intended to resolve disputes arising from inaccurate reporting without immediately resorting
to judicial proceedings (Gea & Esther, 2024).

Several Indonesian cases illustrate the practical implications of this normative conflict. Ariwibowo
(2008) documented the lawsuit filed by Riau Andalan Pulp and Paper against Tempo Magazine
following investigative reporting on environmental issues, a case frequently regarded as one of the
earliest examples of litigation potentially carrying SLAPP characteristics in Indonesia. More recently,
Purnamasari (2025) reported the civil lawsuit initiated by the Minister of Agriculture, Amran Sulaiman,
against Tempo concerning news publications related to public policy issues. Examining the same
dispute, Yuantisya (2025) highlighted its broader implications for press freedom and the potential
erosion of legal certainty in the resolution of press-related disputes.

The impact of retaliatory litigation extends beyond the journalists directly involved in legal
proceedings. Based on empirical research among journalists and editors in Slovenia, Poler (2024 )found
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that Strategic Lawsuits Against Public Participation (SLAPP) generate significant chilling effects,
particularly among young journalists, freelance reporters, and employees of smaller media
organizations. Supporting these findings, Kim & Shin (2025) demonstrated that legal harassment
against journalists frequently results in psychological distress and encourages self-censorship within
media institutions, thereby weakening the watchdog function of the press in democratic societies.

Despite these risks, anti-SLAPP protection in Indonesia remains fragmented and sectoral in
nature. Simandjuntak et al (2024) observed that explicit anti-SLAPP mechanisms are currently
recognized primarily in environmental litigation through Supreme Court Regulation Number 1 of 2023
concerning Guidelines for Adjudicating Environmental Cases. In particular, Article 50 paragraph (2) of
the Regulation provides procedural safeguards for individuals participating in environmental protection
activities (Republik Indonesia, 2023). Consequently, journalists and media institutions continue to face
considerable legal uncertainty when confronted with retaliatory civil litigation arising from public-interest
reporting.

The issuance of Constitutional Court Decision Number 145/PUU-XXIII/2025 represents a
significant development in Indonesian press law. The Court reaffirmed that disputes arising from
journalistic publications should first be resolved through restorative justice mechanisms provided under
the Press Law before civil litigation can proceed (Republik Indonesia, 2024). This decision effectively
transforms the right of reply, the right of correction, and Press Council mediation into mandatory pre-
litigation requirements. Accordingly, district courts are expected to declare lawsuits inadmissible (niet
ontvankelijke verklaard) or suspend proceedings when these restorative mechanisms have not been
exhausted. The decision therefore reinforces the position of the Press Law as a lex specialis instrument
while simultaneously strengthening legal certainty in the protection of press freedom (Mahkamah
Konstitusi Republik Indonesia, 2025).

Protection of Press Freedom Against Civil Lawsuits Filed by Public Officials

The protection of press freedom in Indonesia cannot be interpreted as an absolute immunity from
legal responsibility. Constitutional guarantees of freedom of expression and access to information must
be balanced against the protection of individual reputation and dignity. Following Constitutional Court
Decision Number 145/PUU-XXIII/2025, legal protection for journalists has shifted from a declarative
and unconditional model toward a conditional and procedural framework based on compliance with
journalistic due process (Mahkamah Konstitusi Republik Indonesia, 2025).

Nur et al (2023) explain that the principle of due process of law requires fairness, transparency,
and proportionality throughout legal procedures. Within the context of journalism, these principles are
reflected in professional obligations to verify information, seek confirmation from relevant parties,
maintain balanced reporting, and ensure factual accuracy prior to publication. Expanding this
perspective, Turnip (2026) argues that due process serves not only as a safeguard against arbitrary
exercises of state power but also as a constitutional mechanism for reconciling competing rights and
interests.

In the field of journalism, compliance with due process principles is closely associated with
professional competence and ethical responsibility. Ibrahim & Sukmana (2024) found that journalist
competency certification contributes positively to professional integrity and accountability, whereas
Suwandi (2025)demonstrated that the implementation of competency standards significantly enhances
the quality and credibility of journalistic practices. Similarly, Romeltea (2012) emphasizes that
adherence to professional language standards and ethical communication practices constitutes an
essential component of responsible journalism.

The findings of this study indicate the emergence of a concept of mutual protection following
Constitutional Court Decision Number 145/PUU-XXI11/2025. Under this model, journalists are entitled
to constitutional protection against abusive litigation only when they have complied with journalistic
ethics, verification obligations, and due process requirements in news reporting. Conversely, public
officials whose rights are adversely affected by inaccurate or misleading reporting remain entitled to
restorative remedies through the right of reply, the right of correction, and mediation conducted by the
Press Council.

Building upon this concept, this study proposes a framework of layered remedies for resolving
press disputes in Indonesia. Under this framework, the right of reply, the right of correction, ethical
accountability mechanisms, and mediation conducted by the Press Council should serve as primary
remedies for disputes arising from journalistic publications. Alberto et al (2023) emphasize that
strengthening the mediation function of the Press Council is essential for reducing unnecessary litigation
and safeguarding democratic values. Supporting this view, Yanto & Priskap (2023) argue that the Press
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Council was established not only to protect press freedom but also to ensure accountability and maintain
a balance between constitutional liberties and individual rights.

Consequently, civil litigation should operate only as an ultimum remedium, available after
restorative mechanisms and non-judicial remedies have been fully exhausted. Such an approach is
consistent with contemporary developments in Indonesian legal policy, which increasingly prioritize
restorative justice and consensual dispute resolution over adversarial and punitive legal responses.
Furthermore, strengthening anti-SLAPP protections through mechanisms such as reversed burdens of
proof and SLAPP-back compensation schemes may provide additional safeguards against the misuse
of civil litigation as a tool to suppress public participation and investigative journalism.

Overall, the implementation of restorative justice mechanisms in press disputes offers a more
proportionate and constitutionally balanced model of dispute resolution by protecting both press
freedom and individual rights simultaneously. Such an approach contributes to the development of a
democratic legal order in which accountability, professional responsibility, and freedom of expression
can coexist harmoniously within the Indonesian constitutional system.

CONCLUSION

This study concludes that the relationship between Article 1365 of the Indonesian Civil Code and
Law Number 40 of 1999 concerning the Press should not be understood as a constitutional conflict
between the protection of reputation and freedom of the press, but rather as a problem of legal
harmonization in the application of dispute resolution mechanisms. The principle of lex specialis derogat
legi generali requires disputes arising from journalistic publications to be resolved primarily through the
legal framework established under the Press Law rather than through immediate recourse to general
civil liability provisions.

Constitutional Court Decision Number 145/PUU-XXIII/2025 has fundamentally transformed the
paradigm of press protection in Indonesia from an absolute and declaratory model into a conditional
and procedural model. Under this approach, constitutional protection for journalists depends upon
compliance with due process of law in journalistic activities, including verification, confirmation, balance,
and accuracy in reporting. Consequently, constitutional safeguards and professional responsibility
become mutually reinforcing principles rather than competing interests.

The study further formulates the concept of mutual legal protection, in which journalists and
media institutions receive protection against retaliatory civil litigation, while individuals affected by press
publications retain access to restorative remedies through rights of reply, rights of correction, and
mediation facilitated by the Press Council. Within this framework, restorative mechanisms operate as
the primary remedy, whereas civil litigation functions only as an ultimum remedium. Accordingly, courts
should refuse to proceed with civil claims relating to press publications when plaintiffs have failed to
exhaust the restorative procedures mandated by the Press Law.

The findings of this study suggest the need for further regulatory strengthening, particularly
through the development of anti-SLAPP protections applicable to civil disputes involving journalistic
activities, clearer procedural guidance for judges in handling press-related litigation, and stronger
institutional recognition of Press Council mediation mechanisms. At the same time, improving journalist
competency standards in terms of knowledge, professional experience, and technical skills remains
essential for establishing a professional press ecosystem capable of enjoying constitutional protection
while maintaining public accountability.
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	INTRODUCTION
	Freedom of the press constitutes one of the fundamental pillars of a democratic state because it serves not only as a medium for information dissemination but also as an instrument of social control and public participation in governance. Mugiono et a...
	Despite its constitutional importance, freedom of the press is not an absolute right. The exercise of journalistic freedom must be balanced with the protection of individual rights, including the right to dignity, honor, and reputation guaranteed unde...
	The Indonesian legal system has established a specific mechanism for resolving disputes arising from press publications through Law Number 40 of 1999 concerning the Press. The statute recognizes the right of reply, the right of correction, and mediati...
	However, recent developments indicate that these mechanisms are frequently bypassed by public officials who directly file civil lawsuits against journalists and media organizations by relying on Article 1365 of the Indonesian Civil Code concerning unl...
	Several high-profile disputes illustrate the growing tendency of public officials and corporations to utilize civil litigation against media organizations. Ariwibowo (2008) reported the civil lawsuit filed by Riau Andalan Pulp and Paper against Tempo ...
	Previous studies have examined various aspects of legal responsibility and protection in journalistic activities. Analyzed civil liability arising from inaccurate reporting and found that legal disputes frequently originate from failures in verificati...
	Another important contribution was provided by Alberto et al. (2023), who examined the role of the Press Council as a mediator in press dispute resolution. Their findings demonstrated that parties often ignore mediation mechanisms despite their availa...
	At the international level, investigated the impact of Strategic Lawsuits Against Public Participation (SLAPP) on journalists and editors in Slovenia and found that legal intimidation generated substantial chilling effects throughout the media sector....
	The existing literature demonstrates that legal protection for journalists and media institutions has received considerable scholarly attention. Nevertheless, the available studies remain fragmented and have not comprehensively examined the implicatio...
	The research gap addressed in this study lies in the absence of a comprehensive analysis integrating civil lawsuits initiated by public officials against journalists with the implementation of Constitutional Court Decision Number 145/PUU-XXIII/2025. E...
	The novelty of this research lies in the development of the concept of mutual legal protection following Constitutional Court Decision Number 145/PUU-XXIII/2025. The study argues that constitutional protection for journalists should be accompanied by ...
	This study possesses both theoretical and practical significance. Theoretically, it contributes to the development of constitutional law and media law scholarship by clarifying the relationship between the general doctrine of unlawful acts and the spe...
	Based on the foregoing discussion, this study aims to analyze the normative conflict between Article 1365 of the Indonesian Civil Code and Law Number 40 of 1999 concerning the Press in the context of civil lawsuits filed by public officials against jo...
	RESEARCH METHOD
	This study employed a normative juridical research method with a prescriptive research specification. The selection of this method was based on the objective of examining the normative conflict between Article 1365 of the Indonesian Civil Code concern...
	The research adopted two complementary approaches, namely the statutory approach and the case approach. The statutory approach was utilized to examine the hierarchy, coherence, and interaction of legal norms governing the protection of press freedom a...
	The case approach was applied through the examination of judicial decisions representing different judicial approaches toward press disputes. The cases analyzed included the South Jakarta District Court Decision Number 1089/PDT.G/2007/PN.Jkt.Sel in th...
	The scope of this research focused on the legal relationship between civil liability under Article 1365 of the Indonesian Civil Code and the special legal regime governing the press under Law Number 40 of 1999 concerning the Press. Particular attentio...
	The study relied exclusively on secondary data obtained through library research. The legal materials were classified into primary, secondary, and tertiary legal materials. Primary legal materials consisted of legally binding sources, including the 19...
	Data collection was conducted through document and literature studies involving the processes of inventory, identification, classification, and systematization of legal materials. Relevant regulations, judicial decisions, books, and scientific publica...
	The collected data were analyzed qualitatively using descriptive-analytical methods. The descriptive stage was intended to explain applicable legal norms, judicial reasoning, and legal doctrines concerning civil lawsuits against journalists and media ...
	Finally, conclusions were drawn using deductive legal reasoning by moving from general legal principles, including the doctrines of lex specialis derogat legi generali and ultimum remedium, toward specific legal issues concerning civil litigation agai...
	RESULTS AND DISCUSSION
	Legal Implications of Article 1365 of the Indonesian Civil Code and Law Number 40 of 1999 concerning the Press in Lawsuits Filed by Public Officials
	Article 1365 of the Indonesian Civil Code provides a general legal basis for civil liability arising from unlawful acts (onrechtmatige daad). Under this provision, any person who commits an unlawful act causing damage to another person is obliged to c...
	The coexistence of Article 1365 of the Civil Code and the Press Law has generated normative tensions in cases involving civil lawsuits filed by public officials against journalists. From the perspective of legal hierarchy and systematic interpretatio...
	To illustrate the normative differences between both legal regimes, the following comparison can be presented.
	Tabel 1. Comparison between Article 1365 of the Indonesian Civil Code and Law Number 40 of 1999 concerning the Press
	Table 1 demonstrates that both legal frameworks pursue fundamentally different objectives. While Article 1365 focuses on compensation and judicial remedies, the Press Law prioritizes restoration of reputation through non-litigation mechanisms. Therefo...
	Several Indonesian cases illustrate the practical implications of this normative conflict. Ariwibowo (2008) documented the lawsuit filed by Riau Andalan Pulp and Paper against Tempo Magazine following investigative reporting on environmental issues, a...
	The impact of retaliatory litigation extends beyond the journalists directly involved in legal proceedings. Based on empirical research among journalists and editors in Slovenia, Poler (2024)found that Strategic Lawsuits Against Public Participation (...
	Despite these risks, anti-SLAPP protection in Indonesia remains fragmented and sectoral in nature. Simandjuntak et al (2024) observed that explicit anti-SLAPP mechanisms are currently recognized primarily in environmental litigation through Supreme Co...
	The issuance of Constitutional Court Decision Number 145/PUU-XXIII/2025 represents a significant development in Indonesian press law. The Court reaffirmed that disputes arising from journalistic publications should first be resolved through restorativ...
	Protection of Press Freedom Against Civil Lawsuits Filed by Public Officials
	The protection of press freedom in Indonesia cannot be interpreted as an absolute immunity from legal responsibility. Constitutional guarantees of freedom of expression and access to information must be balanced against the protection of individual re...
	Nur et al (2023) explain that the principle of due process of law requires fairness, transparency, and proportionality throughout legal procedures. Within the context of journalism, these principles are reflected in professional obligations to verify ...
	In the field of journalism, compliance with due process principles is closely associated with professional competence and ethical responsibility. Ibrahim & Sukmana (2024) found that journalist competency certification contributes positively to profess...
	The findings of this study indicate the emergence of a concept of mutual protection following Constitutional Court Decision Number 145/PUU-XXIII/2025. Under this model, journalists are entitled to constitutional protection against abusive litigation o...
	Building upon this concept, this study proposes a framework of layered remedies for resolving press disputes in Indonesia. Under this framework, the right of reply, the right of correction, ethical accountability mechanisms, and mediation conducted by...
	Consequently, civil litigation should operate only as an ultimum remedium, available after restorative mechanisms and non-judicial remedies have been fully exhausted. Such an approach is consistent with contemporary developments in Indonesian legal po...
	Overall, the implementation of restorative justice mechanisms in press disputes offers a more proportionate and constitutionally balanced model of dispute resolution by protecting both press freedom and individual rights simultaneously. Such an approa...
	CONCLUSION
	This study concludes that the relationship between Article 1365 of the Indonesian Civil Code and Law Number 40 of 1999 concerning the Press should not be understood as a constitutional conflict between the protection of reputation and freedom of the p...
	Constitutional Court Decision Number 145/PUU-XXIII/2025 has fundamentally transformed the paradigm of press protection in Indonesia from an absolute and declaratory model into a conditional and procedural model. Under this approach, constitutional pro...
	The study further formulates the concept of mutual legal protection, in which journalists and media institutions receive protection against retaliatory civil litigation, while individuals affected by press publications retain access to restorative rem...
	The findings of this study suggest the need for further regulatory strengthening, particularly through the development of anti-SLAPP protections applicable to civil disputes involving journalistic activities, clearer procedural guidance for judges in ...
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