
1045 1045 1045 1045 1045 1045 1045 1045 1045 1045 1045 1045 

 
 

 

 

 

 

Awang Long Law Review, Vol. 8, No. 4, Juli 2026: 1045 to 1054 

1045 

LEGAL POSITION OF THE CAPITAL CITY OF THE ARCHIPELAGO 
IN THE INDONESIAN CONSTITUTIONAL SYSTEM 

 
Husni Thamrin1*, Norhayah Zulkifli2, Muhammad Husni Fahrudin3 

1,3Awang Long School of Law, Samarinda, Indonesia 
2Universiti Selangor, Bestari Jaya, Malaysia 

husnithamrin180865@gmail.com1*, norhayah@unisel.edu.my2, husni.fahrudin@stih-awanglong.ac.id3 

  

 
Received 30 May 2026 • Revised 28 June 2026 • Accepted 10 July 2026 • Publish 19 July 2026 

  
Abstract 

 
This study aims to analyze the legal provisions for the Indonesian Capital City, its legal status within 
the Indonesian constitutional system, and its legal implications for governance. This study begins with 
the establishment of the Indonesian Capital City through Law Number 3 of 2022 as amended by Law 
Number 21 of 2023, which not only relocates the nation's capital but also establishes a special regional 
government design through the Indonesian Capital City Authority. This study uses normative legal 
methods with statutory, conceptual, and constitutional approaches. The data used are primary, 
secondary, and tertiary legal materials analyzed qualitatively. The results show that the legal 
provisions for the Indonesian Capital City have a constitutional basis based on the principles of the 
rule of law, regional governance, central-regional relations, and the recognition of special regional 
government units. Formally, the Indonesian Capital City is positioned as a special regional 
government unit at the provincial level, but substantively exhibits an administrative-centralistic 
character because it is led by a Head of Authority appointed by the President, holds a ministerial 
position, and is not accompanied by a Regional People's Representative Council (DPRD). Therefore, 
the IKN can be understood as a sui generis constitutional entity. Its legal implications are evident in 
the narrowing of local political autonomy, the strengthening of vertical central-regional relations, the 
weakening of local checks and balances, the limitation of community political representation, and the 
potential for normative disharmony within the Indonesian constitutional system. 
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INTRODUCTION  
The nation's capital is essentially not merely an administrative location housing government 

office, but rather a center of power, a symbol of sovereignty, and a constitutional space where relations 
between state institutions are conducted. In this context, the relocation of the capital from Jakarta to 
the Indonesian archipelago cannot be understood merely as a physical development or spatial planning 
agenda, but also as a constitutional legal event. The change in the capital's location has consequences 
for the regulation of authority, the form of government, the relationship between the central and regional 
governments, and the accountability mechanisms of government administrators in the nation's capital 
region. (Mahardika, 2022; Ministry of National Development Planning/Bappenas, 2021). 

The establishment of the Indonesian Capital City is legally based on Law Number 3 of 2022 
concerning the National Capital, which was later amended by Law Number 21 of 2023. Through this 
regulation, the state not only designated Nusantara as the new capital city but also established a special 
institutional structure in the form of the Nusantara Capital City Authority. This authority is given the 
position of administering the Special Regional Government of the Indonesian Capital City, with the head 
of the authority appointed and dismissed by the President. This is where legal issues begin to emerge, 
as this design differs from the general pattern of regional government commonly known in the 
Indonesian constitutional system. (Law No. 3 of 2022; Law No. 21 of 2023). 

Formally, the IKN is declared a special regional government unit at the provincial level. However, 
the institutional elements generally inherent in regional governments are not fully present. The IKN is 
not led by a governor elected through regional head elections, but rather by the Head of the IKN 
Authority appointed by the President. The IKN also lacks a Regional People's Representative Council 
(DPRD) as a local political representation body. This situation raises questions about how the IKN 
should be positioned within the structure of the Unitary State of the Republic of Indonesia: whether as 
a special autonomous region, a central administrative institution in the region, or a new constitutional 
entity with its own characteristics (Nurdin, 2022; Elpradhipta et al., 2025). 

This issue is crucial because the Indonesian constitutional system following the amendment to 
the 1945 Constitution of the Republic of Indonesia is built on the principles of the rule of law, democracy, 
decentralization, and limitations on power. Regional government is understood not only as an 
administrative apparatus but also as a space for the implementation of autonomy, public participation, 
and political representation of the community. When a region is designated as a special regional 
government but lacks a Regional People's Representative Council (DPRD) and its regional head is not 
democratically elected, conceptual issues arise regarding the limits of the special status permitted by 
the constitution (Hadji, 2024; Muarif, 2024). 

The absence of the Regional People's Representative Council (DPRD) within the IKN's 
institutional structure cannot be viewed as merely a technical issue. Within the regional government 
system, the DPRD serves as both a local representative body and an oversight instrument for regional 
governments. Without this institution, oversight of IKN Authority policies tends to rely on vertical 
mechanisms, primarily through the President, relevant ministries/institutions, and the Indonesian House 
of Representatives (DPR RI). This configuration can strengthen decision-making efficiency, but also 
has the potential to weaken checks and balances at the local level (Arafat & Fawaid, 2025; Rinaldi et 
al., 2023). 

Furthermore, the design of the new capital city (IKN) also raises the issue of political 
representation. Residents living within the new capital city remain citizens with the right to participate 
in government. However, the absence of a regional legislative assembly (DPRD) and the absence of 
regional head elections limit local representation. From the perspective of a democratic state governed 
by the rule of law, any new institutional formation should emphasize not only administrative 
effectiveness but also ensure accountability, participation, and the protection of citizens' political rights. 

Based on this background, this article discusses three main issues. First, how is the legal 
arrangement of the Indonesian Capital City within the Indonesian constitutional system? Second, what 
is the legal status of the Indonesian Capital City within the Indonesian constitutional system? Third, 
what are the legal implications of the legal status of the Indonesian Capital City for the administration 
of government in Indonesia? These three issues are crucial for assessing whether the design of the 
new capital city has an adequate legal basis and whether its institutional form aligns with the principles 
of the rule of law, local democracy, regional autonomy, and central-regional relations as outlined in the 
1945 Constitution of the Republic of Indonesia. 

 
LITERATURE REVIEW  
The Indonesian Constitution and Constitutional System 
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The rule of law is a fundamental principle of state governance that places law as the basis and 
limits on the use of power. In a rule of law state, the government cannot act solely based on political 
will, but must rely on the authority granted by the constitution and laws and regulations. Article 1 
paragraph (3) of the 1945 Constitution of the Republic of Indonesia affirms that Indonesia is a state 
based on the rule of law. This affirmation means that all institutional formation, use of authority, and 
governance must be accountable under the law. (CahyaSupena, 2023; Amri & Anggono, 2024). 

The principle of a state governed by law not only requires regulations, but also requires legal 
certainty, limitations on power, protection of citizens' rights, and accountability mechanisms. 
Unrestricted power has the potential to give rise to arbitrariness, even if such power is intended for 
development or administrative efficiency. Therefore, every institutional design, including the design of 
the National Capital City (IKN) and the National Capital City Authority (IKN), must be tested based on 
the principles of legality, rationality, accountability, and compliance with the constitution (Erlina & 
Zulkifli, 2025). 

The Indonesian constitutional system following the amendments to the 1945 Constitution also 
emphasizes the importance of the division of powers and oversight mechanisms. The President holds 
governmental power, the House of Representatives (DPR) carries out legislative, budgetary, and 
oversight functions, while judicial power is exercised by an independent judiciary. Although the 1945 
Constitution does not adhere to an absolute separation of powers, Indonesia's constitutional structure 
requires that no power operate unchecked. This framework is crucial when assessing the position of 
the National Capital Region (IKN) because the IKN Authority is given broad authority in governance 
and the development of the national capital. (Hadji, 2024; Maskur, 2025). 

From a constitutional perspective, the status of an institution or government unit cannot be 
determined solely by its formal nomenclature. An institution may be designated as a special regional 
government, but further analysis is needed to determine whether elements of autonomy, 
representation, and local oversight are truly present. Conversely, an institution may perform central 
administrative functions but be granted territory and authority similar to that of a regional government. 
Therefore, a review of the rule of law and the constitutional system provides the basis for a critical 
understanding of the National Capital Region (IKN). 
 
Regional Government and Central-Regional Relations 

Regional government in the 1945 Constitution of the Republic of Indonesia is regulated primarily 
in Article 18, Article 18A, and Article 18B. Article 18 emphasizes that the Unitary State of the Republic 
of Indonesia is divided into provincial regions, and provinces are divided into districts and cities, each 
of which has a regional government. Regional governments exercise the broadest possible autonomy, 
except for government affairs that are determined by law as the affairs of the central government. This 
formulation shows that decentralization is an important part of the implementation of the unitary state 
of Indonesia. (1945 Constitution of the Republic of Indonesia; Firas et al., 2024). 

The relationship between the central and regional governments within a unitary state does not 
imply that regions are separate from the state. Regions remain part of the Unitary State of the Republic 
of Indonesia (NKRI), and their authority is derived from the constitution and laws. However, the granting 
of autonomy indicates that regions are given the space to regulate and manage government affairs 
according to the needs of their local communities. In this context, regional governments are not merely 
extensions of the central government but also institutions with local legitimacy and accountability to 
their communities. (BRIDA Kaltim, 2023). 

Article 18A of the 1945 Constitution of the Republic of Indonesia stipulates that the relationship 
of authority between the central government and regional governments is regulated by law, taking into 
account regional specificities and diversity. This provision allows for a less uniform design of central-
regional relations. However, such specificities and diversity must remain within the constitutional 
framework. This means that special regulations must not diminish the fundamental principles of the rule 
of law, democracy, and government accountability. (1945 Constitution of the Republic of Indonesia; 
Islamiah, 2024). 

In regional governance, the elements of autonomy and local representation are crucial. The 
regional head and the Regional People's Representative Council (DPRD) serve as the institutions that 
connect the regional government with the people. The regional head carries out regional executive 
functions, while the DPRD carries out the functions of formulating regional regulations, budgeting, and 
oversight. When the new capital city (IKN) does not have a DPRD and is not led by an elected regional 
head, it is necessary to analyze whether this model still aligns with the logic of regional governance or 
instead creates a different administrative model. 
 
Special Regions in the Indonesian Constitutional System 
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Article 18B paragraph (1) of the 1945 Constitution of the Republic of Indonesia states that the 
state recognizes and respects regional government units that are special or exceptional in nature as 
regulated by law. This provision is the constitutional basis for the existence of special or exceptional 
regions in the Indonesian state system. Thus, the constitution does not rule out the possibility of the 
existence of forms of regional government that are different from ordinary regions, as long as the special 
nature is regulated by law and has constitutional reasons that can be accounted for. (Febria, 2025; 
Arifin, 2024). 

Special regions are generally understood as a form of asymmetric decentralization. Asymmetric 
decentralization allows a region to obtain different arrangements for historical, political, socio-cultural, 
administrative, or strategic reasons. Aceh has special autonomy related to its political history and 
Islamic law regulations; Papua has special autonomy related to affirmation of Indigenous Papuans; the 
Special Region of Yogyakarta has special rights rooted in history and ancestral rights; while Jakarta 
has special rights due to its strategic function as the center of government and subsequently the center 
of the national economy. (Safiudin, 2022; Islamiah, 2024). 

Although the forms of specialization vary, the common thread is that special regions remain 
within the regional government system and are not separated from the principles of democracy and 
accountability. Most special regions retain regional representative institutions and local representation 
mechanisms. Specialization does not mean total liberation from the principles of democratic regional 
governance, but rather institutional adjustments based on the reasons for their specialization. This 
framework is important for assessing the National Capital City (IKN), as its specialization is based on 
its function as the nation's capital and center of national government (Arafat & Fawaid, 2025). 

The IKN needs to be analyzed to see whether it fits into the established pattern of special regions 
or forms a new construct. If the IKN is understood as a special region, it is necessary to explain why 
the Regional People's Representative Council (DPRD) was not formed and why the head of the 
authority is appointed by the President. If the IKN is understood as a central administrative institution, 
it is necessary to explain why the law refers to it as a special regional government at the provincial 
level. This conceptual tension is what makes the legal status of the IKN a crucial issue in constitutional 
law. 
 
Capital City of the Archipelago and IKN Authority 

The Indonesian Capital City was established as the new national capital through Law Number 3 
of 2022. This law establishes the IKN as the location for central government activities and the seat of 
foreign representatives and international organizations. Thus, the IKN functions not only as a 
development area but also as a center for the implementation of state functions. Amendments through 
Law Number 21 of 2023 strengthen the legal basis for the implementation of the development, 
relocation, and administration of the Special Regional Government of the IKN. (Law No. 3 of 2022; 
Ministry of National Development Planning/Bappenas, 2021). 

The main characteristic of the new capital city lies in the establishment of the Indonesian Capital 
City Authority. The IKN Authority is the institution that administers the Special Regional Government of 
the new capital city. The Head of the IKN Authority holds a ministerial-level position, appointed, and 
dismissed by the President after consultation with the House of Representatives (DPR). This structure 
demonstrates a strong institutional relationship with the President and the central government. 
Furthermore, the IKN Authority carries out government functions typically assigned to regional 
governments (Presidential Decree No. 62 of 2022; Government Regulation No. 27 of 2023). 

The absence of a Regional People's Representative Council (DPRD) is a key feature that 
distinguishes the New Capital City (IKN) from ordinary autonomous regions. In autonomous regions, 
the DPRD holds a strategic position in formulating regional regulations, approving budgets, and 
overseeing regional heads. In the New Capital City (IKN), such mechanisms are absent in the form of 
local legislative bodies. Consequently, oversight of the IKN Authority relies more heavily on vertical and 
national mechanisms. This raises questions about how local accountability is guaranteed in a region 
legally designated as a special regional government (Elpradhipta et al., 2025; Arafat & Fawaid, 2025). 

Thus, the study of the IKN and the IKN Authority cannot be separated from three aspects: the 
legal basis for its formation, its institutional form, and its legal consequences for the state system. The 
IKN is both the nation's capital and a special administrative region. The IKN Authority is the 
administrator of a special regional government, but its head holds a ministerial position and is appointed 
by the President. This dual position makes the IKN a unique object of study in Indonesian constitutional 
law. 
 
RESEARCH METHOD  
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This study employs normative legal research with a qualitative approach. This method was 
chosen because the focus of the study lies in legal norms, legal principles, constitutional law doctrine, 
and the institutional construction of the new capital within the Indonesian constitutional system. This 
research is not aimed at quantitatively measuring public attitudes, but rather at interpreting and 
analyzing the legal regulations and legal consequences of the new capital's institutional design 
(Abdussamad, 2021; Pakaya & Hadi, 2024). 

The approaches used include a legislative approach, a conceptual approach, and a constitutional 
approach. The legislative approach is used to examine the 1945 Constitution of the Republic of 
Indonesia, Law Number 3 of 2022, Law Number 21 of 2023, implementing regulations for the National 
Capital Region (IKN), and laws relating to regional and special regional governments. The conceptual 
approach is used to understand the concepts of the rule of law, regional autonomy, asymmetric 
decentralization, special regions, political representation, and checks and balances. The constitutional 
approach is used to assess the position of the National Capital Region within the structure of the Unitary 
State of the Republic of Indonesia (NKRI) and its relationship with the central government (Ahmad et 
al., 2024; Irawan, 2025). 

The research data sources consist of primary legal materials, secondary legal materials, and 
tertiary legal materials. Primary legal materials include the 1945 Constitution of the Republic of 
Indonesia, relevant laws, government regulations, presidential regulations, and regulations of the IKN 
Authority. Secondary legal materials include books, scientific journals, academic papers, research 
results, and articles on constitutional law discussing the IKN, regional government, and the state 
system. Tertiary legal materials are used to the extent that they help explain the terms and concepts 
used in the research. 

Data collection techniques included literature review, documentation, legal materials inventory, 
and document classification. The collected data were analyzed qualitatively through the stages of legal 
materials collection, data reduction, classification based on problem formulation, norm interpretation, 
and conclusion drawing. The analysis aimed to address three main focuses: the legal regulation of the 
new capital city (IKN), the legal status of the IKN, and its legal implications for governance in Indonesia. 

Table 1. Focus of Research Analysis 

Formulation 
of the 

problem 

Primary source Focus of analysis Output 

Legal 
regulations 
for the IKN 

The 1945 Constitution of the 
Republic of Indonesia, the IKN 
Law, implementing regulations 

Constitutional basis and 
regulatory regime 

Map of legal 
norms of the IKN 

Legal status 
of the IKN 

IKN Law, Presidential Decree on 
Authority, HTN literature 

Special regional status, 
authority, and central-
regional relations 

Construction of 
legal standing 

Legal 
implications 

Legal materials and constitutional 
doctrine 

Autonomy, 
representation, oversight, 
disharmony of norms 

Legal 
consequences 
analysis 

 
RESULTS AND DISCUSSION  
Legal Regulations for the Capital City of the Archipelago in the Indonesian Constitutional 
System 

The legal provisions for the Indonesian Capital City have a constitutional basis that can be traced 
to several provisions of the 1945 Constitution of the Republic of Indonesia. First, Article 1 paragraph 
(3) affirms the principle of the rule of law. This provision requires that all policies regarding the relocation 
of the capital city and the establishment of the IKN institution have a clear legal basis. Second, Article 
18, Article 18A, and Article 18B regulate regional government, central and regional relations, and the 
recognition of special or exceptional regional government units. These provisions provide the 
constitutional space used to justify the establishment of a special IKN government. (1945 Constitution 
of the Republic of Indonesia; Law No. 3 of 2022). 

The primary legal basis for the new capital city is Law No. 3 of 2022 concerning the National 
Capital. This law designates the Indonesian archipelago as the nation's capital and regulates the 
position, function, territory, and governance of the new capital city. This law establishes the new capital 
city as a special regional government unit at the provincial level. This provision demonstrates that the 
legislators chose to include the new capital city within a special regional government regime, rather 
than merely as a central administrative area. (Law No. 3 of 2022). 

Amendments through Law No. 21 of 2023 strengthen the direction of the regulation of the New 
Capital City (IKN), particularly regarding the acceleration of development, relocation, funding, land 
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rights, and governance. These changes demonstrate that the IKN is treated as a legal and institutional 
project requiring normative certainty. The IKN legal regime not only regulates the status of the capital 
city but also governs development instruments, investment, asset management, spatial planning, and 
the special authority of the IKN Authority (Law No. 21 of 2023). 

The regulation of the IKN is also detailed through various implementing regulations. Presidential 
Regulation No. 62 of 2022 regulates the Indonesian Capital City Authority. Government Regulation No. 
27 of 2023 regulates the IKN Authority's specific authorities. Furthermore, there are regulations 
regarding business licensing, ease of doing business, investment facilities, spatial planning, the 
Authority's organization, and strategic planning. All of these regulations form a special legal regime that 
is relatively different from ordinary regional regulations (Presidential Regulation No. 62 of 2022; 
Government Regulation No. 27 of 2023; Government Regulation No. 12 of 2023). 

From a legal theoretical perspective, the regulation of the National Capital can be understood as 
lex specialis. This means that the National Capital is regulated specifically because of its strategic 
function as the nation's capital. This special status is justifiable as long as it has constitutional grounds 
and does not conflict with the basic principles of the 1945 Constitution of the Republic of Indonesia. 
However, lex specialis status should not be used to negate all principles of democratic regional 
governance. Lex specialis should clarify the specific nature of the special status, not create ambiguity 
between regional governments and central administrative institutions (Kurnia, 2025). 

The legal provisions for the new capital city demonstrate the state's desire to establish a more 
centralized and effective governance model to support the development of the new capital city. This is 
understandable, as the new capital city serves a national function and requires rapid coordination 
between the central government, the New Capital City Authority, and relevant institutions. However, 
efficiency cannot be the sole criterion. In a democratic state governed by the rule of law, efficiency must 
be balanced with accountability, transparency, participation, and adequate oversight mechanisms. 

Thus, the legal framework for the IKN has a formal basis through the constitution, laws, and 
implementing regulations. However, this arrangement still leaves behind conceptual issues, as the IKN 
is designated as a special regional government, yet its institutional design differs from the general 
pattern of regional governance. This issue provides an entry point for a more in-depth analysis of the 
IKN's legal standing. 
 
Legal Position of the Capital City of the Archipelago in the Indonesian Constitutional System 

The formal legal status of the IKN is that of a special regional government unit at the provincial 
level. This formulation places the IKN in relation to Article 18B paragraph (1) of the 1945 Constitution 
of the Republic of Indonesia, which recognizes special or exceptional regional government units. 
However, this formal status does not automatically make the IKN the same as a province in general. In 
the legal construction of the IKN, governance is not carried out by the governor and the DPRD, but by 
the IKN Authority. (Nurdin, 2022; Al-Hamid et al., 2023). 

The IKN Authority holds a unique institutional position. On the one hand, the Authority 
administers special regional governance within the IKN region. On the other hand, the Head of the 
Authority holds a ministerial-level position and reports to the President. The appointment of the head 
of the authority is carried out by the President after consultation with the House of Representatives 
(DPR), rather than through regional head elections. This structure demonstrates a very strong vertical 
relationship between the IKN Authority and the central government (Presidential Decree No. 62 of 2022; 
Arafat & Fawaid, 2025). 

This position differs from that of a conventional autonomous region. In an autonomous region, 
the regional head obtains political legitimacy through elections, and the Regional People's 
Representative Council (DPRD) performs representative and oversight functions. In the IKN, the Head 
of Authority's legitimacy is derived from presidential appointment, while local oversight through the 
DPRD is absent. Therefore, substantively, the IKN does not fully fulfill the characteristics of local self-
government, but rather approaches a special administrative governance model strongly controlled by 
the central government (Elpradhipta et al., 2025). 

However, the IKN cannot be completely equated with a regular ministry or central government 
agency. It has a specific territory, carries out government functions within that territory, and is referred 
to as a special regional government at the provincial level. The IKN Authority not only carries out 
coordinating duties but also exercises government authority that directly impacts the community, 
businesses, land, spatial planning, and public services within the IKN area. Therefore, the IKN has a 
dual character that cannot be easily accommodated within existing institutional categories. 

This construction makes the IKN more accurately understood as a sui generis state entity. Sui 
generis means possessing a special character that differs from the general category. The IKN is not an 
ordinary province because it does not have a Regional People's Representative Council (DPRD) and 
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is not led by an elected governor. It is also not an ordinary ministry because it has a governmental 
territory and carries out special regional government functions. Thus, the IKN sits between the regional 
government regime and the central government administration regime (Mahardika, 2022; Maskur, 
2025). 

Understanding the IKN as a sui generis entity can explain its unique position, but it should not 
be an excuse to allow for unclear norms. Precisely because of its special status, regulations regarding 
the boundaries of authority, oversight mechanisms, public participation, and institutional accountability 
must be formulated more clearly. Without such clarity, this special status has the potential to transform 
into a concentrated area of authority that is difficult to monitor locally. 

In Indonesia's constitutional system, the legal standing of a government entity must align with 
the principles of the rule of law and democracy. While the IKN (National Capital) does have a strategic 
national function, this strategic function does not eliminate the need for accountability. Therefore, the 
legal standing of the IKN must be interpreted as a unique, formally legitimate construct, but one that 
requires strengthening democratic mechanisms and oversight to ensure it does not deviate from the 
fundamental principles of the 1945 Constitution of the Republic of Indonesia. 
 
Legal Implications of the Legal Status of the IKN for the Implementation of Government 

The first implication relates to regional autonomy. Because the IKN is not led by an elected 
regional head and lacks a Regional People's Representative Council (DPRD), local political autonomy 
is further limited. Government authority within the IKN lies with an Authority, which is institutionally 
accountable to the President. This model places the IKN in a more vertical relationship than a 
conventional autonomous region. From an effectiveness perspective, this model can accelerate 
development coordination. However, from a regional autonomy perspective, this model reduces the 
space for local decision-making based on community mandates (Nurdin, 2022; Firas et al., 2024). 

The second implication relates to local checks and balances. In regional government, the 
Regional People's Representative Council (DPRD) oversees regional heads and regional policies. In 
the new capital city (IKN), no such institution has been established. Consequently, oversight of the IKN 
Authority does not occur through local legislative bodies, but rather through the President, the 
Indonesian House of Representatives (DPR RI), administrative oversight bodies, and national legal 
mechanisms. This vertical oversight remains important, but it cannot completely replace local oversight, 
which is closely connected to the community and concrete regional issues. (Arafat & Fawaid, 2025). 

The third implication relates to community political representation. Communities in the new 
capital city (IKN) potentially lack local representation channels comparable to those in other provinces. 
The absence of a regional legislative assembly (DPRD) means there is no local institution specifically 
representing residents' interests in regional policymaking, budget deliberations, and oversight of 
governance. This situation can create a distance between decision-makers and the communities 
directly impacted by new capital city development policies (Elpradhipta et al., 2025). 

To address these limitations in representation, robust public participation mechanisms are 
needed. Participation should not be merely administrative through formal consultations, but should also 
influence the decision-making process. The National Capital City Authority needs to provide channels 
for aspirations, citizen forums, complaint mechanisms, information transparency, and public 
involvement in regional planning. Without these mechanisms, the National Capital City development 
risks being perceived as a highly centralized project that lacks the voices of local communities. 

The fourth implication relates to the relationship between the central and regional governments. 
The position of the IKN Authority, which reports to the President, strengthens the central government's 
position in managing the capital city. The IKN is the strongest example of an administrative-centralistic 
model of central-regional relations. This model differs from conventional decentralization because local 
authority rests under the President's vertical control. From a political-legal perspective, this is 
understandable, as the national capital carries national functions. However, conceptually, the boundary 
between the special status of the capital city and the reduction of regional autonomy principles needs 
to be clarified. (BRIDA Kaltim, 2023). 

The fifth implication is the potential for normative disharmony. This disharmony arises because 
the IKN Law uses the term "special regional government" at the provincial level, but omits key elements 
of regional government, such as elected regional heads and the Regional People's Representative 
Council (DPRD). This tension could spark debate over the IKN's compliance with Articles 18 and 18B 
of the 1945 Constitution of the Republic of Indonesia. While the constitution recognizes special regional 
governments, the question remains to what extent they may alter the structure of local democracy within 
regional governance. (Mahardika, 2022; Febria, 2025). 

Potential constitutional issues also relate to the limitation of power. The IKN Authority is granted 
broad authority in the areas of governance, development, licensing, land, and investment. Such broad 



1052 1052 1052 1052 1052 1052 1052 1052 1052 1052 1052 1052 

 
 

 

 

 

 

Awang Long Law Review, Vol. 8, No. 4, Juli 2026: 1045 to 1054 

1052 

authority requires strong oversight. If local oversight is weak and national oversight is ineffective, there 
is a risk of concentration of power within the IKN Authority. In a democratic state governed by the rule 
of law, this concentration of authority must always be balanced by clear oversight mechanisms. 

On the other hand, the special status of the new capital city also brings certain benefits. The 
authority model can facilitate coordination, reduce fragmentation of authority, and accelerate the 
development of the nation's capital. For the central government, this model provides certainty of 
command in managing national strategic projects. However, these administrative benefits must be 
balanced with the principles of constitutional law. Rapid development must still proceed within the 
framework of accountability and public participation. (Ministry of National Development 
Planning/Bappenas, 2021). 

Thus, the legal implications of the legal status of the new capital city are complex. The new 
capital city demonstrates the state's efforts to establish a special form of government to support the 
capital's function, but it also presents challenges to regional autonomy, political representation, checks 
and balances, and normative consistency. Therefore, the regulation of the new capital city requires 
continuous evaluation to ensure its specificity does not deviate from the principles of a democratic state 
based on the rule of law. 
 
CONCLUSION 

First, the legal provisions for the Indonesian capital city within the Indonesian constitutional 
system are constitutionally based in the 1945 Constitution of the Republic of Indonesia, specifically the 
principles of the rule of law, regional governance, central-regional relations, and the recognition of 
special or exceptional regional government units. These provisions are outlined in Law Number 3 of 
2022 concerning the National Capital City, as amended by Law Number 21 of 2023, as well as various 
implementing regulations governing the IKN Authority, special powers, funding, licensing, spatial 
planning, and IKN development. 

Second, the legal status of the IKN is formally that of a special regional government unit at the 
provincial level. However, substantively, the IKN differs from ordinary autonomous regions because its 
governance is carried out by the IKN Authority, led by a Head of the Authority appointed by the 
President, holding a ministerial position, and without the establishment of a Regional People's 
Representative Council (DPRD). Therefore, the IKN is more accurately understood as a sui generis 
constitutional entity, namely a special form of government that sits between the regional government 
regime and the central government administration. 

Third, the legal implications of the IKN's legal status are evident in the narrowing of local political 
autonomy, the strengthening of vertical relations between the central government and the IKN region, 
the weakening of local checks and balances, the limited political representation of the community, and 
the potential for normative disharmony and constitutional issues. To ensure that the IKN's governance 
remains aligned with the principles of a democratic rule of law, strengthening mechanisms for 
accountability, oversight, information transparency, and public participation in the governance of the 
Special Capital Region of the Archipelago is necessary. 
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