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corporate criminal liability. Although such liability has been normatively
regulated under Law Number 32 of 2009 on Environmental Protection and
Management, its enforcement in practice remains suboptimal in generating
deterrent effects and ensuring sustainable environmental protection.
Accordingly, this study is undertaken to provide an in-depth examination of
the application of criminal law to corporate environmental offenses. This
research employs a normative juridical method, utilizing both a statutory
approach and a case approach. The data consist of primary, secondary,
and tertiary legal materials, which are analyzed qualitatively. The statutory
approach involves an examination of the provisions set forth in Law Number
32 of 2009, particularly those concerning corporate criminal liability, while
the case approach focuses on the judicial analysis of the decision involving
PT Indominco Mandiri. The findings indicate that the court applied Article
104 in conjunction with Article 116 of Law Number 32 of 2009 in
establishing corporate criminal liability. However, the sanction imposed,
namely a fine of IDR 2,000,000,000, is deemed insufficient to produce an
optimal deterrent effect and does not reflect a progressive approach to
environmental law enforcement. Furthermore, challenges persist in proving
corporate fault (mens rea), alongside a tendency to prioritize financial
penalties over custodial sanctions against corporate executives, and a lack
of integration among criminal, administrative, and civil enforcement
mechanisms. Therefore, strengthening legal instruments is necessary,
including the imposition of additional criminal sanctions such as license
revocation and the enforcement of personal liability against corporate
managers.

l. INTRODUCTION
Environmental

issues in Indonesia have become increasingly complex and

multidimensional, particularly as a consequence of extractive industrial activities such as
coal mining. Uncontrolled exploitation of natural resources frequently results in severe
impacts, including water and air pollution as well as ecosystem degradation. In this context,
corporations, as primary actors in industrial activities, hold a central role alongside legal
responsibility for the environmental harm they generate. One relevant case is the
environmental pollution caused by PT Indominco Mandiri in Santan Village, East Kalimantan,
which reflects broader challenges in enforcing environmental law against corporate entities.
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The case originated from public reports alleging the unlawful disposal of hazardous
and toxic waste (B3), specifically fly ash and bottom ash, without the required permits,
thereby contaminating the surrounding environment. These reports were subsequently
followed up by the Ministry of Environment and Forestry, culminating in criminal proceedings
before the Tenggarong District Court. In Decision Number 526/Pid.Sus-LH/2017/PN.Trg, the
court found the corporation guilty of committing an environmental crime and imposed a
monetary fine. This ruling is significant as it represents the practical implementation of
environmental criminal law against corporate actors within the framework of Law Number 32
of 2009 on Environmental Protection and Management.

Normatively, the regulation of corporate criminal liability in environmental crimes in
Indonesia is relatively comprehensive. Corporations have been recognized as subjects of
criminal law that may be held accountable, with approaches such as strict liability and
vicarious liability serving as mechanisms to establish collective fault (Amin, 2018).
Nevertheless, various studies indicate that law enforcement in practice continues to face
significant challenges. Harefa and Nashir (2025) and Putra et al. (2025) highlight the weak
application of maximum sanctions against corporations, while Rohmat and Aminudin (2025)
emphasize the lack of integration between criminal, administrative, and civil enforcement,
resulting in suboptimal deterrent effects. Mardiya (2018) identifies inconsistencies in the
application of legal norms, whereas Prabudy et al. (2021) underline the urgency of adopting
a restorative justice approach in environmental law enforcement. However, most of these
studies remain predominantly normative and do not sufficiently examine concrete judicial
practices, particularly regarding the effectiveness of sanctions imposed on corporations.

In light of these issues, a research gap emerges in the limited integration of
normative legal analysis with judicial practice in specific cases. Accordingly, this study aims
to analyze the application of corporate criminal liability in Decision Number 526/Pid.Sus-
LH/2017/PN.Trg and to evaluate the effectiveness of the sanctions imposed on corporate
perpetrators of environmental crimes. This research employs a normative juridical method
using both statute and case approaches. The analysis focuses on the construction of
corporate criminal liability, the application of relevant legal provisions, and the judicial
reasoning underlying the decision. The novelty of this study lies in its integration of
normative analysis with concrete judicial practice within a single case study, thereby
providing a more comprehensive understanding of the effectiveness of corporate criminal
liability in environmental law enforcement.

| RESEARCH METHODS

This study employs a normative juridical approach (doctrinal legal research), which
focuses on the analysis of legal norms, principles, and judicial decisions concerning
corporate criminal liability in environmental crimes. This approach is selected because the
research aims to examine law as a system of norms and doctrines to address legal issues,
without engaging in empirical field testing. Within this framework, the study refers to the
perspective of Peter Mahmud Marzuki, who defines normative legal research as a process of
identifying legal rules, principles, and doctrines to resolve legal problems. Accordingly, the
analysis is directed toward legal norms, the principle of lex specialis derogat legi generali,
and judicial reasoning in court decisions.

The scope of this research is confined to the examination of environmental criminal
law enforcement in Decision Number 526/Pid.Sus-LH/2017/PN.Trg, involving PT Indominco
Mandiri as a corporate legal subject. The decision is selected purposively due to its
relevance to the application of corporate criminal liability following the enactment of Law
Number 32 of 2009 on Environmental Protection and Management. The limitation is also
applied temporally to the period of the law’s applicability and materially to the offense of
unauthorized dumping of hazardous and toxic waste (B3), in order to maintain analytical
focus and depth.

The object of this study is the judicial reasoning (ratio decidendi) in determining
corporate criminal liability. The analytical focus includes the construction of corporate
criminal liability, the application of legal provisions, particularly Article 104 in conjunction with
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Article 116, and the effectiveness of the imposed sanctions. Operationally, the study
examines how judges construct legal arguments linking material acts to corporate fault
through doctrines such as strict liability, vicarious liability, or aggregate liability; interpret the
elements of “dumping” and “without authorization”; and establish the legal qualification of
corporate management. In addition, the effectiveness of sanctions is evaluated through
sentencing theories, retributive, preventive, and integrative, and measured based on legal
certainty, substantive justice, and utility in environmental restoration.

This research relies on legal materials as its primary data sources, consisting of
primary, secondary, and tertiary legal materials. Primary legal materials include Law Number
32 of 2009, the Decision of the Tenggarong District Court Number 526/Pid.Sus-
LH/2017/PN.Trg, and implementing regulations related to hazardous waste management,
including Government Regulation Number 22 of 2021. Secondary legal materials comprise
academic literature, accredited journal articles, textbooks on environmental and corporate
criminal law, and relevant prior studies, while tertiary materials include legal dictionaries and
supporting references.

Data collection is conducted through library research, complemented by
documentary study, involving stages of inventory, systematization, and verification of legal
materials. Data analysis is carried out using a qualitative juridical method with a deductive
approach, drawing conclusions from general legal norms to their application in a concrete
case. The analytical process includes grammatical, systematic, and teleological
interpretation of statutory provisions; analysis of the ratio decidendi to identify the legal
reasoning underlying the decision; formulation of legal arguments based on the relationship
between norms and facts; and comparative analysis with similar cases and contemporary
sentencing theories to assess the consistency, adequacy, and effectiveness of the
application of corporate criminal liability in environmental law enforcement.

lll. HASIL DAN PEMBAHASAN
A. The Construction of Corporate Criminal Liability in Decision Number 526/Pid.Sus-
LH/2017/PN.Trg

The findings indicate that in Decision Number 526/Pid.Sus-LH/2017/PN.Trg, the
panel of judges applied corporate criminal liability to PT Indominco Mandiri by recognizing
the corporation as a subject of criminal law. This recognition marks a significant
development in Indonesian criminal law, which had previously adhered to the principle of
societas delinquere non potest. The legal basis for this recognition refers to Article 1 point 11
and Article 116 of Law Number 32 of 2009, which explicitly acknowledge corporations as
subjects of criminal offenses. The corporation was found guilty of unlawfully dumping
hazardous and toxic waste (B3) into the environment. The application of Article 104 in
conjunction with Article 116 demonstrates that the judges have accommodated
developments in the doctrine of corporate criminal liability, in line with Amin (2018), who
emphasizes the use of strict liability and vicarious liability approaches, as well as Fitriani
(2021), who asserts that proof of fault is not always a primary requirement in environmental
crimes.

Nevertheless, in constructing their reasoning, the judges did not explicitly elaborate
on the theory of liability applied. Analysis of the decision suggests that the judges implicitly
combined a strict liability approach for the actus reus with a vicarious liability approach to
attribute the actions of corporate managers to the corporation. The absence of explicit
theoretical grounding, however, creates a weakness in the philosophical and legal
reasoning, as it remains unclear whether liability is based on identification theory or
corporate negligence. The court merely stated that the actions of corporate management
bind the corporation, without thoroughly examining whether internal corporate policies, such
as standard operating procedures, contributed to the commission of the offense. This finding
reinforces Saragih’s (2021) view and aligns with the study by Hesti Lestari and Megawati
Barthos, which highlights that although corporate criminal liability has been normatively
recognized, its implementation in judicial practice remains suboptimal.
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From the perspective of normative application, the use of Article 104 of Law Number
32 of 2009 is considered appropriate, as the elements of the offense are fulfilled, namely the
act of dumping, the object being hazardous waste (B3), and the absence of proper
authorization. Evidence presented during trial established that PT Indominco Mandiri
stockpiled fly ash and bottom ash (FABA) in substantial quantities without the required
permits for hazardous waste storage. However, a juridical dynamic arises concerning the
classification of FABA, which at the time of the offense was categorized as hazardous waste
under Government Regulation Number 101 of 2014, but was later excluded from such
classification under Government Regulation Number 22 of 2021. Although this regulatory
change cannot be applied retroactively due to the principle of non-retroactivity, it illustrates
the evolving nature of waste classification policies.

Critically, this situation underscores the need for a more substantive approach in
environmental criminal law enforcement, one that does not merely emphasize formal
administrative compliance but also considers the ecological impacts of the conduct.
Accordingly, while the formal application of legal norms in this case is correct, the court
should have incorporated a more comprehensive environmental protection perspective to
ensure the continued relevance of the decision amidst regulatory changes. An approach
oriented toward the substantive harm of pollution and environmental sustainability is
essential to ensure that law enforcement is not only legalistic but also responsive to the
evolving demands of environmental protection.

B. Judicial Reasoning and the Rationality of Sentencing

In Decision Number 526/Pid.Sus-LH/2017/PN.Trg, the panel of judges imposed a fine
of IDR 2,000,000,000 on PT Indominco Mandiri, accompanied by an obligation to manage
approximately 14,000 tons of hazardous and toxic waste (B3), without imposing
imprisonment on corporate managers or additional sanctions such as the revocation of
business licenses. From a normative standpoint, the sanction falls short of the maximum
penalties provided under Article 104 of Law Number 32 of 2009, which allows for
imprisonment of up to three years and fines of up to IDR 3,000,000,000. The absence of
criminal liability for corporate managers indicates that the court tended to separate corporate
liability from that of individual actors, an approach that remains contested in corporate
criminal law doctrine, as it risks overlooking the role of key decision-makers in corporate
policy (Barda Nawawi Arief).

The failure to impose imprisonment on corporate managers reflects an inconsistency
in the principle of criminal liability, considering that corporations, as artificial entities, can only
act through their governing organs. The doctrine of vicarious liability positions managerial
fault as the basis for attributing liability to the corporation without negating individual
accountability, thereby enabling cumulative or dual liability. This decision, however, confines
liability solely to the corporation without thoroughly examining the role and degree of fault of
its managers. This finding aligns with Harefa and Nashir (2025), who argue that
environmental law enforcement in Indonesia tends to rely on “safe” financial penalties while
avoiding more severe punitive measures. The absence of additional sanctions, such as
license revocation, further demonstrates that the legal instruments provided under Article
119 of the Environmental Law have not been optimally utilized, despite their strategic role in
enhancing deterrence and corporate compliance (Yulianingrum & Oktaviani, 2022).

The imposed fine of IDR 2 billion is considered insufficient to generate a meaningful
deterrent effect, particularly in light of the economic scale of the mining industry. A relatively
low fine risks being perceived as a mere cost of doing business rather than a punitive
measure imposing significant economic pressure. This observation is consistent with Putra,
Saipudin, and Taufan (2025), who emphasize that the effectiveness of fines depends on
their proportionality to the profits gained from the offense (disgorgement). The absence of
mechanisms for profit confiscation or suspension of business operations further weakens the
function of special prevention. The tendency of judges to impose moderate sanctions on
corporations is also influenced by limited understanding of corporate criminal liability
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constructs, concerns over economic impacts, and the absence of comprehensive sentencing
guidelines (Akbar, 2021).

The sanction requiring the management of hazardous waste reflects an attempt to
incorporate principles of restorative justice and the polluter pays principle. However, the
formulation of the ruling, particularly the phrase “independently and/or in cooperation with a
licensed third party,” introduces ambiguity in its implementation. The absence of clear
deadlines, monitoring mechanisms, and penalties for non-compliance undermines the
effectiveness of environmental restoration efforts. This condition indicates that the normative
design of remedial sanctions remains suboptimal (Prabudy et al., 2021).

The effectiveness of sanctions is further constrained by the lack of integration
between criminal, administrative, and civil law enforcement. A fragmented, sectoral
approach creates an enforcement gap that can be exploited by corporations. An ideal
framework requires synergy between criminal sanctions, administrative measures such as
license revocation or government coercion, and civil litigation aimed at environmental
restoration. This perspective is consistent with Rohmat and Aminudin (2025), who
emphasize the importance of integrated enforcement in environmental law.

This decision illustrates that Indonesia’s criminal justice system remains in a
transitional phase in applying corporate criminal liability. While the recognition of
corporations as criminal subjects has been achieved, the sanctions imposed do not yet
reflect a progressive sentencing approach oriented toward ecological justice. This condition
reinforces Marzuki’s (2021) observation regarding the gap between legal norms (das sollen)
and their practical implementation (das sein). A comparison with jurisdictions such as
Australia and the United Kingdom reveals that turnover-based fines and stricter sentencing
approaches are more effective in generating deterrence.

Analytically, the decision represents progress in recognizing corporate criminal
liability, yet the effectiveness of its sanctions remains limited. Reformulation of law
enforcement is necessary through the imposition of imprisonment on corporate managers in
appropriate circumstances, the optimization of additional sanctions such as license
revocation and profit confiscation, and the strengthening of post-judgment monitoring
mechanisms. Normative reform should also be directed toward the adoption of minimum
sentencing based on environmental damage and turnover-based fines, ensuring that
sanctions are not merely symbolic but effective in creating deterrence and guaranteeing
environmental restoration.

IV. CONCLUSION

The application of corporate criminal liability in Decision Number 526/Pid.Sus-
LH/2017/PN.Trg demonstrates that corporations have been recognized as subjects of
criminal law, as stipulated in Law Number 32 of 2009. PT Indominco Mandiri was lawfully
and convincingly proven to have committed an environmental crime in the form of
unauthorized dumping of hazardous and toxic waste (B3), thereby affirming a significant
development in corporate criminal law in Indonesia. However, the construction of liability
adopted by the panel of judges lacks coherence, as it does not explicitly rely on a particular
theoretical framework, such as strict liability, vicarious liability, or identification theory. This
lack of clarity gives rise to philosophical and logical weaknesses in the court’s reasoning.
Moreover, the sanctions imposed consisting of a fine of IDR 2 billion and an obligation to
manage waste are not proportional to the corporation’s economic capacity and are not
accompanied by criminal liability for corporate managers or strategic additional sanctions,
thereby failing to produce an optimal deterrent effect and tending to remain symbolic in
nature.

The effectiveness of the sanctions is further diminished by the weak formulation of
environmental restoration obligations, which lack clear monitoring mechanisms and definite
timeframes, as well as by the absence of integration between criminal, administrative, and
civil law enforcement. This condition reflects an enforcement gap that undermines the
coercive force of the law against corporations. Moving forward, environmental law
enforcement must be strengthened through the imposition of more stringent and
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proportionate sanctions, including criminal liability for corporate managers, the optimization
of additional sanctions such as license revocation and profit confiscation, and the
reinforcement of post-judgment monitoring mechanisms. The integration of enforcement
instruments within an integrated enforcement framework is essential to achieve ecological
justice. A broader paradigm shift is also required, from a retributive approach toward
restorative and transformative approaches, ensuring that law enforcement not only punishes
but also guarantees environmental restoration and promotes sustainable changes in
corporate behavior.
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